DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, NASHVILLE DISTRICT
WESTERN REGULATORY FIELD OFFICE
2424 DANVILLE ROAD SW, SUITE N
DECATUR AL 35603

April 21, 2020

SUBJECT: File No. LRN-2019-00942; City of Huntsville, Proposed Discharge of Fill
Material into Wetlands Adjacent Beaverdam Creek at Old Highway 20, Huntsville,
Limestone County, Alabama

City of Huntsville

Attn: Ms. Kathy Martin

328 Fountain Circle
Huntsville, Alabama 35801

Dear Ms. Martin:

Enclosed is the Department of the Army (DA) permit authorizing the subject activity. If
changes in the location or plans of the proposed work are necessary, revised plans should
be submitted promptly to this office. No deviations should be made from the approved
plans without first obtaining approval from this office.

If you have any questions or comments please contact Eric Sinclair at the above
address, e-mail william.e.sinclair@usace.army.mil, or telephone (256) 350-5620.

Sincerely,

A /)

Timothy C. Wilder

Chief, West Branch
Regulatory Division

U.S. Army Corps of Engineers

Enclosures

cc:

Mr. Keith Mandel, OMI, Inc., kmandel@omi-eng.com

Mr. Max Mandel, OMI, Inc., mmandel@omi-eng.com

Ms. Savannah Daughtry, Alabama Department of Environmental Management,
savannah.daughtry@adem.alabama.gov



mailto:kmandel@omi-eng.com
mailto:mmandel@omi-eng.com
mailto:savannah.daughtry@adem.alabama.gov

DEPARTMENT OF THE ARMY PERMIT

PERMITTEE: City of Huntsville
PERMIT NUMBER : LRN-2019-00942
ISSUING OFFICE: Nashville District Corps of Engineers

NOTE: The term you and its derivatives, as used in this permit, means the permittee or any future
transferee. The term "this office" refers to the appropriate district or division office of the Corps of
Engineers having jurisdiction over the permitted activity or the appropriate official of that office acting
under the authority of the commanding officer. You are authorized to perform work in accordance with
the terms and conditions specified below.

PROJECT DESCRIPTION: The proposed work consists of the permanent discharge of fill material
into 1.75 acres of two wetlands adjacent to Beaverdam Creek associated with the realignment of
approximately 1 mile of Old Highway 20 as shown in Figures 1 and 2.

PROJECT LOCATION: The project is located east of Beaverdam Creek, south of the existing Old
Highway 20 alignment in Huntsville, Limestone County, Alabama. Within the project are wetlands
adjacent to Beaverdam Creek, a tributary to the Tennessee River Mile 310.7, Right Bank. Latitude
34.67012°N, Longitude 86.82226°W.

PERMIT CONDITIONS:
1. The time limit for completing the work authorized ends on April 21, 2025

If you find that you need more time to complete the authorized activity, submit your request for atime
extension to this office for consideration at least one month before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with
the terms and conditions of this permit. You are not relieved of this requirement if you abandon the
permitted activity, although you must make a good faith transfer to a third party in compliance with
General Condition 4 below. Should you wish to cease to maintain the authorized activity, or should you
desire to abandon it without a good faith transfer, you may obtain a modification of this permit from this
office, which may require restoration of the area.

3. If you discover any previously unknown historic or archaeological remains while accomplishing the
activity authorized by this permit, you must immediately notify this office of what you have found. We
will initiate the Federal and state coordination required to determine if the remains warrant a recovery
effort or if the site is eligible for listing in the National Register of Historic Places.

4. If you sell the property associated with this permit, you must obtain the signature of the new owner in
the space provided and forward a copy to this office to validate the transfer of this authorization.



5. If a conditioned water quality certification has been issued for your project, you must comply with the
conditions specified in the certification as special conditions to this permit. For your convenience, a copy
of the certification is attached.

6. You must allow representatives from this office to inspect the authorized activity at any time deemed
necessary to ensure that it is being or has been accomplished in accordance with the terms and conditions
of your permit.

Special Conditions: See Page 4 “Special Permit Conditions (File No. LRN-2019-00942)”.
Further Information:
Congressional Authorities. You have been authorized to undertake activity described above pursuant to:
() Section 10 of the Rivers and Harbors Act of 1899
( X') Section 404 of the Clean Water Act

Limits of this authorization.
a. This permit does not obviate the need to obtain other Federal, state or local authorizations required
by law.
b. This permit does not grant any property rights or exclusive privileges.
c. This permit does not authorize any injury to the property or rights of others.
d. This permit does not authorize interference with any existing or proposed Federal project.

Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability
for the following:
a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted
activities or from natural causes.
b. Damages to the permitted project or uses thereof as a result of current or future activities
undertaken by or on behalf of the United States in the public interest.
c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused
by the activity authorized by this permit.
d. Design or construction deficiencies associated with the permitted work.
e. Damage claims associated with any future modification, suspension, or revocation of this permit.

Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contrary
to the public interest was made in reliance on the information you provided.

Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the
circumstances warrant. Circumstances that could require a reevaluation include, but are not limited to the
following:
a. You fail to comply with the terms and conditions of this permit.
b. The information provided by you in support of your permit application proves to have been
false, incomplete, or inaccurate (see 4 above).



¢. When significant new information surfaces which this office did not consider in reaching the
original public interest decision. Such a reevaluation may result in a determination that it is
appropriate to use the suspension, modification, and revocation procedures contained in 33 CFR
325.7 or enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The referenced
enforcement procedures provide for the issuance of an administrative order requiring you to comply
with the terms and conditions of your permit and for the initiation of legal action where appropriate.
You will be required to pay for any corrective measures ordered by this office, and if you fail to
comply with such directive, this office may in certain situations (such as this specified in 33 CFR
209.170) accomplish the corrective measures by contract or otherwise and bill you for the cost.

Extensions. General condition 1 establishes a time limit for the completion of the activity authorized by
this permit. Unless there are circumstances requiring either a prompt completion of the authorized activity
or a reevaluation of the public interest decision, the Corps will normally give favorable consideration to a
request for an extension of this time limit.

Your signature below, as permittee, indicates that you accept and agree to comply with the terms and
conditions of this permit.

Sl Mpade g

’ (Iéérmittee) ~— (Date)

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army,
has signed below.

Sonny B. Avichal. LTC. Corps of Engineers
(District Commander)

oy et (Wl April 21, 2020

/" Timothy C. Wilder (Date)
“/Chief, West Branch

Regulatory Division

U.S. Army Corps of Engineers

When the structures or work authorized by this permit are still in existence at the time the property is
transferred, the terms and conditions of this permit will continue to be binding on the new ownet(s) of the
property. To validate the transfer of this permit and the associated liabilities associated with compliance
with its terms and conditions, have the transferee sign and date below.

(Transferee) (Date)



Special Permit Conditions (File No. 2019-00942)

1. The work must be in accordance with the attached plans and specifications entitled “LRN-2019-00942
Figures 1 through 2”. Work in waters of the U.S. that deviates from the approved plans shall NOT occur
without first obtaining approval from the U.S. Army Corps of Engineers, Nashville District Regulatory
Division.

2. You must have a copy of this permit available on-site to ensure all contractors are aware of its
conditions and abide by them.

3. Fill Material: The Permittee shall use only clean fill material for this project. The fill material shall be
free from items such as trash, debris, asphalt, construction materials, and concrete block with exposed
reinforcement bars, and soils contaminated with any toxic substance, in toxic amounts in accordance with
Section 307 of the Clean Water Act.

4. Permittee shall comply with the enclosed Alabama Department of Environment Management (ADEM)
401 Water Quality Certification (attached), effective 23 March 2020.

5. Erosion Control: Prior to the initiation of any work authorized by this permit, the Permittee shall
install erosion control measures along the perimeter of all work areas to prevent the displacement of fill
material outside the work area. Immediately after completion of the final grading of the land surface, all
slopes, land surfaces, and filled areas shall be stabilized using sod, degradable mats, barriers, or a
combination of similar stabilizing materials to prevent erosion. The erosion control measures shall
remain in place and be maintained until all authorized work has been completed and the site has been
stabilized. More specifically, the permittee shall implement the Best Management Practices (BMPs)
described in the latest version of the Alabama Handbook for Erosion Control, Sediment Control, and
Stormwater Management on Construction Sites and Urban Areas.

6. Wetland Compensatory Mitigation: Prior to initiating the authorized work in waters of the United
States, the Permittee shall provide verification to the U.S. Army Corps of Engineers, Nashville District
Regulatory Division that 3.5 wetland mitigation bank credits have been acquired from the Robinson
Spring Mitigation Bank. The required verification shall reference this project's permit number (LRN-
2019-00942).

7. Project Modifications: Should changes to the work authorized or obligated by this permit become
necessary, the Permittee is advised that a modification to this permit instrument is required prior to
initiation of those changes. It is the Permittee’s responsibility to request a modification of this permit
from the Nashville District Regulatory Office.
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OMI, Inc

5151 Research Dr.

Huntsville, AL 35805
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JOB NO: 8573
DATE: €9-13-2019
SCALE: 1"= 2000’
DRAWN BY: DAH



h3opxwes
Line

h3opxwes
Line

h3opxwes
Text Box
LRN-2019-00942
Figure 1 of 2
City of Huntsville
Old Hwy 20

h3opxwes
Text Box
Realignment path

h3opxwes
Line

h3opxwes
Line


i
[
a0 A
s Z
F-'§|
CE S}
N O
ob—‘
= 2
N O
S
O
AN
S}

Q
<
©
=,
an
=
=
7
=,
o
~~
Q
o
T
<
<
b
S
e,
Q)
=
03-
=
=
Q)
=1

JOB NAME:

BEAVER DAM CREEK CROSSING
OLD HIGHWAY 20
HUNTSVILLE, ALABAMA

OMI. Inc.

5151 Research Dr. NW

Huntsville, AL 35805
Ph: (256) 837-7664
Fax: (256) 837-7677
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