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CHAPTER 1. GENERAL PROVISIONS

1.1 Declaration of Policy and Purpose.

1.1.1 It is hereby declared to be the public policy
of the City of Huntsville and the purpose of these
regulations to achieve and maintain for the City of
Huntsville such levels of air quality as will protect
human health and safety, and to the greatest degree
practicable, prevent injury to plant and animal life and
property, Tfoster the comfort and convenience of the
people, promote the social development of the City of
Huntsville and facilitate the enjoyment of the natural
attractions of this city.

1.1.2 To these ends i1t i1s the purpose of these
regulations to provide for a coordinated program of air
pollution prevention, abatement, and control within the
City of Huntsville; to facilitate cooperation with the
Alabama Department of Environmental Management and
provide a framework consistent with Act 769, Alabama
Legislature, Regular Session 1971, within which all
values may be balanced in the public interest. (Revised
January 23, 1986)

1.2 Structure and Numbering of Rules and Regulations.

1.2.1 Title and Scope. The provisions contained in
these rules and regulations shall be known and may be
cited as the City of Huntsville Air Pollution Control
Rules and Regulations, and shall apply to all activities
and all persons in Huntsville, Alabama.

1.2.2 Chapters. The normal division of these rules
and regulations are chapters, which should encompass a
broad subject matter. Chapters are numbered
consecutively iIn Arabic throughout the rules and
regulations.

1.2.3 Parts. The normal division of chapters 1is
parts. A part should be devoted to a specific subject
matter within a chapter. Parts are numbered

consecutively 1i1n Arabic throughout each chapter and
shall include the number of the chapter set off by a



decimal point. Thus, the part number for part 15 within
Chapter 3 is 3.15.

1.2.4 Sections. The normal division of parts are
sections. The section is the basic unit of these rules
and regulations. Sections are numbered consecutively in
Arabic throughout each part and shall include the
numbers of the part set off by a decimal point. Thus,
the section number for Section 26 of Part 3.15 1is
3.15.26.

1.2.5 Internal Division of Sections. Whenever
internal divisions are necessary, sections shall be
subdivided into paragraphs, paragraphs into

subparagraphs, and subparagraphs into subdivisions,
designated as follows:

Terminology: Il lustrative Symbol:
Paragraph (a)
Subparagraph (@D
Subdivision ()

1.2.6 Promulgation Procedure. All requirements and
provisions subject to 1inclusion 1in these rules and
regulations shall be drafted as amendments to the
Huntsville Air Pollution Control Rules and Regulations
and prepared In accordance with the provisions of this
part and with, insofar as i1t applies and does not
conflict with this part, the provisions of Part 17 of
Title 1 of the Code of Federal Regulations or the
Alabama Air Pollution Control Act of 1971, as the same
may be amended or revised.

1.3 Definitions. As wused in these rules and
regulations, terms shall have the meanings ascribed 1iIn
this part. (amended September 8, 2011)

"Accumulator™ shall mean the reservoir of ac
condensing unit receiving the condensate from the
condenser.

"Act" shall mean the Alabama Air Pollution Control



Act of 1971, Act No. 769, Regular Session, 1971.

"Air Contaminant™ shall mean any solid, liquid, or
gaseous matter, any odor, or any combination thereof,
from whatever source.

"Air Dried Coating™ shall mean coatings which are
dried by the wuse of air or forced warm air at

temperatures up to 194°F.

"Air Pollution”™ shall mean the presence in the
outdoor atmosphere of one or more air contaminants in
such quantities and duration as are, or tend to be,
injurious to human health or welfare, animal or plant
life, or property, or would interfere with the enjoyment
of life or property throughout the city and in such
territories of the city as shall be affected thereby.

"Air Pollution Emergency"™ shall mean a situation in
which meteorological conditions and/or contaminant
levels In the ambient air reach or exceed the levels
which may cause imminent and substantial endangerment to
health.

"Air Sticker™ shall mean a sticker to be affixed to
a gasoline tank truck, representing issuance of an Air
Permit and that the gasoline tank truck has been
demonstrated during its most recent annual vapor leak
testing to be leak free.

"Asphalt”™ shall mean a dark brown to black
cementitious material (solid, semisolid, or liquid 1In
consistency) in which the predominating constituents are
bitumens which occur in nature as such or which are
obtained as residue i1n refining petroleum.

"Automobile”™ shall mean all passenger cars or
passenger car derivations capable of seating 12 or fewer
passengers.

"Bottom Filling” shall mean the filling of a tank
truck or stationary storage tank through an opening that
is flush with the tank bottom.

"Board” shall mean the City of Huntsville Air

1-3



Pollution Control Board.

"Bulk Gasoline Plant™ shall mean a gasoline storage
and distribution facility with an average daily
throughput equal to or less than 20,000 gallons iIn any
calendar month which receives gasoline from bulk
terminals by trailer transport, stores it in tanks, and
subsequently dispenses it via account trucks to local
farms, businesses, and gasoline dispensing facilities.

"Bulk Gasoline Terminal™ shall mean a gasoline
storage facility which receives gasoline from refineries
primarily by pipelines, ships, and barges and delivers
gasoline to bulk gasoline plants or to commercial or
retail accounts primarily by tank trucks, and has an
average daily throughput of more than 20,000 gallons in
any calendar month.

"Capture System”™ shall mean all equipment (including
hoods, ducts, fans, etc.) used to contain, capture, or
transport a pollutant to a control device.

"Chairman™ shall mean the Chairman of the City of
Huntsville Air Pollution Control Board or 1iIn his
absence, the Vice Chairman of the Air Pollution Control
Board.

"Clear Coat'™ shall mean a coating which lacks color
and opacity or is transparent and uses the under-coat as
a reflectant base or undertone color.

"Class Il Hardboard Paneling Finish™ shall mean
finishes which meet the specifications of Voluntary
Product Standard PS-59-73 as approved by the American
National Standards Institute.

"Coating”™ shall mean a protective, decorative, or
functional film applied In a thin layer to a surface
substrate.

"Coating Application System" shall mean all
operations and equipment which apply, convey, and dry a
surface coating, including, but not limited to, spray
booths, flow coaters, conveyors, flash-off areas, air
dryers and ovens.



"Coating Applicator’™ shall mean an apparatus used to
apply a surface coating.

"Coating Line" shall mean one or more apparatus or
operations which include a coating applicator, flash-off
area, and oven wherein a surface coating is applied,
dried, and/or cured.

"Coil Coating”™ shall mean the coating of any flat
metal sheet or strip that comes iIn rolls or coils.

"Cold Cleaning”™ shall mean the batch process of
cleaning and removing soils from surfaces by spraying,
brushing, Tflushing or i1mmersion while maintaining the
solvent below i1ts boiling point. Wipe cleaning i1s not
included In this definition.

"Commenced™ shall mean that an owner or operator has
undertaken a continuous program of construction or
modification or that an owner or operator has entered
into a binding agreement or contractual obligation to
undertake and complete, within a reasonable time, a
continuous program of construction or modification.

"Commission™ shall mean the Commission of the State
of Alabama Department of Environmental Management.

"Condensate™ shall mean hydrocarbon liquid separated
from natural gas which condenses due to changes iIn the
temperature and/or pressure and remains liquid at
standard conditions.

"Condenser™ shall mean any heat transfer device used
to liquefy vapors by removing their latent heats of
vaporization. Such devices include, but are not limited
to, shell and tube, coil, surface, or contact
condensers. Also '"condenser™ shall mean as pertains to
the manufacture of synthesized pharmaceutical products,
a device which cools a gas system to a temperature which
removes specific organic compounds by condensation.

"Continuous Vapor Control System'™ shall mean a vapor
control system that treats vapors displaced from tanks
during filling on a demand basis without intermediate



accumulation.

"Control Equipment”™ shall mean any device which has
the function of controlling the emissions from a
process, a fuel-burning, or refuse-burning device and
thus reduces the creation of, or the emission of air
contaminants into the atmosphere, or both.

"Control Strategy” shall mean a collection of
various emission standards selected for the different
categories of sources.

"Control System"™ shall mean any number of control
devices, 1including condensers, which are designed and
operated to reduce the quantity of air contaminants
emitted to the atmosphere.

"Control Regulation™ shall mean a legally
enforceable emission control strategy.

"Crude O1l" shall mean a naturally occurring mixture
which consists of hydrocarbons and sulfur, nitrogen
and/or oxygen derivatives of hydrocarbons and which is a
liquid 1In the reservoir at standard conditions.

"Custody Transfer” shall mean the transfer of
produced crude oil and/or condensate, after processing
and/or treating in the producing operations, from
storage tanks or automatic transfer facilities to
pipelines or any other form of transportation.

"Cutback Asphalt”™ shall mean asphalt cement which
has been liquefied by blending with petroleum solvents
(diluents). Upon exposure to atmospheric conditions,
the diluents evaporate, leaving the asphalt cement to
perform 1ts function.

"Day'" shall mean a 24-hour period beginning at
midnight.

"Delivery Vessel'™ shall mean tank trucks or trailers
equipped with a storage tank and used for the transport
of gasoline from sources of supply to stationary storage
tanks of gasoline dispensing facilities.



"Director™ shall mean the Director of the Department
of Natural Resources and Environmental Management of the
City of Huntsville, or iIn his absence, his designated
representative.

"Dry-cleaning Facility” shall mean any facility
engaged in the cleaning of fabrics iIn an essentially
nonaqueous solvent by means of one or more washes 1in
solvent, extraction of excess solvent by spinning, and
drying by +tumbling 1iIn an airstream. The facility
includes but is not limited to any washer, dryer, filter
and purification systems, waste disposal systems,
holding tanks, pumps, and attendant piping and valves.

"Effluent Water Separator™ shall mean any tank, box,
sump, or other container i1n which any volatile organic
compound floating on or entrained or contained In water
entering such tank, box, sump, or other container 1is
physically separated and removed from such water prior
to out-fall, drainage, or recovery of such water.

"Emission”™ shall mean a release iInto the outdoor
atmosphere of air contaminants.

"End Sealing Compound™ shall mean a synthetic rubber
compound which 1is coated onto can ends and which
functions as a gasket when the end i1s assembled on the
can.

"External Floating Roof" shall mean a storage vessel
cover in an open top tank consisting of a double deck or
pontoon single deck which rests upon and is supported by
the petroleum Iliquid being contained and is equipped
with a closure seal or seals to close the space between
the roof edge and tank wall.

"Existing Source™ shall mean any source in operation
or on which construction has commenced on the date of
initial adoption of an applicable rule or regulation;
except that any existing source which has undergone
modification after the date of initial adoption of an
applicable rule or regulation, shall be reclassified and
considered a new source.

"Exterior Base Coating”™ shall mean a coating applied



to the exterior of a can to provide exterior protection
to the metal and to provide background for the
lithographic or printing operation.

"Extreme Environmental Conditions”™ shall mean
exposure to any one of the following; the weather all of
the time, temperatures consistently above 203°F,
detergents, abrasive and scouring agents, solvents,
corrosive atmospheres, or similar environmental
conditions.

"Extreme Performance Coatings™ shall mean coatings
designed fTor harsh exposure or extreme environmental
conditions.

"Fabric Coating” shall mean the coating of a textile
substrate with a knife, roll, or rotogravure coater to
impart properties that are not initially present, such
as strength, stability, water or acid repellency, or
appearance. Fabric coating includes, but is not limited
to, application by iImpregnation or saturation or by the
use of roll, knife, or rotogravure coating.

"Federal Act"” shall mean the Clean Air Act (42 USC.
1857 et seq.) as last amended, and as may hereafter be
amended.

"Firebox™ shall mean the chamber or compartment of a
boiler or furnace i1n which materials are burned, but
does not mean the combustion chamber of an incinerator.

"Flash-off Area" shall mean the space between the
application area and the oven.

"Flexographic Printing” shall mean the application
of words, designs, and pictures to a substrate by means
of a roll printing technique in which both the pattern
to be applied 1s raised above the printing roll and the
image carrier is made of rubber or other elastomeric
materials.

"Freeboard Height" shall mean for a cold cleaner,
the distance from the Iliquid solvent level 1In the
degreaser tank to the lip of the tank. For vapor
degreasers i1t is the distance from the vapor solvent



level in the tank to the lip of the tank.

"Freeboard Ratio” shall mean the freeboard height
divided by the width of the degreaser.

"Fuel Burning Equipment”™ shall mean any equipment,
device, or contrivance and all appurtenances thereto,
including ducts, fuel-feeding equipment, ash removal
equipment, combustion controls, stacks and chimneys,
used primarily but not exclusively, to burn any fuel for
the purpose of iIndirect heating iIn which the material
being heated is not contacted by and adds no substance
to the products of combustion.

"Fugitive Dust™ shall mean solid air-borne
particulate matter emitted from any source other than a
Tflue or stack.

"Gas Service" shall mean equipment which processes,
transfers or contains a VOC or mixture of VOCs in the
gaseous phase.

"Gasoline™ shall mean a petroleum distillate having
a Reid vapor pressure of 4 psia or greater and used as a
fuel for internal combustion engines.

"Gasoline Dispensing Facility"” shall mean any outlet
where gasoline is dispensed to motor vehicle gasoline
tanks from stationary storage tanks.

"Governing Body"™ shall mean the City Council of the
City of Huntsville.

“"Green Tires" shall mean assembled tires before
molding and curing have occurred.

"Green Tire Spraying” shall mean the spraying of
green tires, both inside and outside, with compounds
which help remove air from the tire, prevent the tire
from sticking to the mold during curing, improve the
finish, etc.

"Hardboard™ shall mean a panel manufactured
primarily from 1inter-felted Jligno-cellulosic fibers
which are consolidated under heat and pressure In a hot



press.

"Hardboard Plywood"” shall mean plywood whose surface
layer is a veneer of hardwood.

"Heat Available™ shall mean the aggregate heat
content of all fuels whose products of combustion pass
through a stack or stacks.

"Heat Sensitive Material™ shall mean materials which
cannot consistently be exposed to temperatures greater

than 203°F.

"Hotwell”™ shall mean the reservoir of a condensing
unit receiving the warm condensate from the condenser.

"Hydrocarbon™ shall mean any organic compound of
carbon and hydrogen only.

"Incinerator”™ shall mean any equipment, device or
contrivance and all appurtenances thereof used for the
destruction by burning of solid, semisolid, liquid, or
gaseous combustible wastes.

"Interior Base Coat™ shall mean a coating applied by
roller coater or spray to the interior of a can to
provide a protective lining between the can metal and
product.

"Interior Body Spray'™ shall mean a coating sprayed
on the interior of a can to provide a protective fTilm
between the product and the can.

"Intermediate Vapor Control System”™ shall mean a
vapor control system that employs an iIntermediate vapor
holder to accumulate vapors displaced from tanks during
filling. The control device treats the accumulated
vapors only during automatically controlled cycles.

"Internal Floating Roof" shall mean a cover or roof
in a fixed roof tank which rests upon or is floated upon
the petroleum liquid being contained and 1i1s equipped
with a closure seal or seals to close the space between
the roof edge and tank shell.
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"Knife Coating”™ shall mean the application of a
coating material to a substrate by means of drawing the
substrate beneath a knife that spreads the coating
evenly over the full width of the substrate.

"Large Appliances™ shall mean doors, cases, lids,
panels, and interior support parts of residential and
commercial washers, dryers, ranges, refrigerators,
freezers, water heaters, dishwashers, trash compactors,
air conditioners, and other similar products.

"Leaking Component™ shall mean any source which has
a VOC concentration exceeding 10,000 parts per million
by volume. These sources include, but are not limited
to, pumping seals, compressors seals, seal oil degassing
vents, pipeline valves, flanges and other connections,
pressure relief devices, process drains, and open ended
pipes. Excluded from these sources are valves which are
not externally regulated.

"Light-Duty Trucks™ shall mean any motor vehicles
rated at 8,500 pounds gross weight or less which are
designed primarily for the purpose of transportation or
are derivatives of such vehicles.

"Liquid Service™ shall mean equipment which
processes, transfers or contains a VOC or mixture of
VOCs in the liquid phase.

"Liguid-Mounted Seal"™ shall mean a primary seal
mounted iIn continuous contact with the liquid between
the tank wall and the floating roof around the
circumference of the tank.

"Loading Rack'™ shall mean an aggregation or
combination of gasoline loading equipment arranged so
that all loading outlets iIn the combination can be
connected to a tank truck or trailer parked iIn a
specified loading space.

"Low Solvent Coating” shall mean coatings which
contain less organic solvent than the conventional
coatings used by the industry. Low solvent coatings
include water-borne, higher solids, electrodeposition
and powder coatings.
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"Magnet Wire Coating™ shall mean the process of
applying a coating of electrically insulating varnish or
enamel to aluminum or copper wire for use in electrical
machinery.

"Maximum Process Weight Per Hour™ shall mean the
equipment manufacturers or designers guaranteed maximum
(whichever i1s greater) process weight per hour.

"Metal Furniture Coating” shall mean the surface
coating of any furniture made of metal or any metal part
which will be assembled with other metal, wood, fabric,
plastic, or glass parts to form a furniture piece.

"Modification™ shall mean any physical change in, or
change i1n the method of operation of, an affected source
which i1ncreases the amount of any air contaminant (to
which a rule or regulation applies) emitted by such
source or which results iIn the emission of any air
contaminant (to which a rule or regulation applies) not
previously emitted, except that:

(a) routine maintenance, repair, and replacement
shall not be considered physical changes; and

(b) the following shall not be considered a change
in the method of operation:

(1) an i1ncrease i1n the production rate;
(2) an increase in hours of operation; and
(3) use of an alternative fuel or raw material.

"Motor Vehicle™ shall mean a self-propelled device
in or upon or by which, any person or property is, or
may be, transported or drawn upon a public highway.

"Multiple Chamber |Incinerator™ shall mean any
incinerator consisting of three or more refractory lined
combustion chambers iIn series, physically separated by
refractory walls, iInterconnected by gas passage ports or
ducts and employing adequate design parameters necessary
for maximum combustion of the material to be burned.

1-12



"Natural Finish Hardwood Plywood Panels™ shall mean
panels whose original grain pattern 1i1s enhanced by
essentially transparent finishes frequently supplemented
by fillers and toners.

"New Source”™ shall mean any source built or
installed on or after the date of initial adoption of an
applicable rule or regulation and any source existing at
said stated time which later undergoes modification.
Any source moved to other premises involving a change of
location after the date of initial adoption of an
applicable rule or regulation shall be considered a new
source. This definition of new source is not applicable
to Chapters 13 and 14 of these Rules and Regulations.
(amended November 9, 2000)

"Odor"™ shall mean smells or aromas which are
unpleasant to persons, or which tend to lessen human
food and water intake, interfere with sleep, upset
appetite, produce irritation of the upper respiratory
tract, or cause symptoms of nausea, or which by their
inherent chemical or physical nature, or method of
processing, are, or may be detrimental or dangerous to
health. Odor and smell are used interchangeably herein.

"Opacity” shall mean the degree by which emissions
reduce the transmission of light and obscure the view of
the background.

"Open Burning"™ shall mean the burning of any matter
in such a manner that the products of combustion
resulting from the burning are emitted directly into the
ambient air without passing through an adequate stack,
duct, or chimney.

"Open Top Vapor Degreasing” shall mean the batch
process of cleaning and removing soils from surfaces by
condensing solvent vapor on the colder parts.

"Operating Time"™ shall mean the number of hours per
year that a source conducts operations.

"Organic Material™ shall mean a chemical compound of

carbon excluding carbon monoxide, carbon dioxide,
carbonic acid, metallic carbides or carbonates, and

1 - 13



ammonium carbonate.

"Oven"™ shall mean a chamber within which heat 1is
used to bake, cure, polymerize, and/or dry a surface
coating.

"Overvarnish™ shall mean a coating applied directly
over ink to reduce the coefficient of friction, to
provide gloss, and to protect the Tfinish against
abrasion and corrosion.

"Owner or Operator™ shall mean any person who owns,
leases, operates, controls, or supervises an affected
facility, article, machine, equipment, other
contrivance, Or source.

""Packaging Rotogravure Printing” shall mean printing
upon paper, paper board, metal foil, plastic film, and
other substrates, which are, 1In subsequent operations,
formed iInto containers and labels for articles to be
sold.

"Paper Coating™ shall mean coatings put on paper and
pressure sensitive tapes regardless of substrate.
Related web coating processes on plastic film and
decorative coatings on metal foil are included in this
definition. Paper coating includes, but is not limited
to, application by iImpregnation or saturation or by the
use of roll, knife, or rotogravure coating.

"Particulate Matter”™ shall mean Tfinely divided
material, except uncombined water, which is a liquid or
a solid at the conditions of the applicable test method.

"Passenger Type Tires” shall mean agricultural,
airplane, industrial, mobile home, light and medium duty
truck, and passenger vehicle tires with a bead diameter
up to 20.0 1nches and cross section dimension up to 12.8
inches.

"Penetrating Prime Coat"” shall mean an application
of low-viscosity liquid asphalt to an absorbent surface.
It iIs used to prepare an untreated base for an asphalt
surface. The prime penetrates the base and plugs the
voids, hardens the top, and helps bind it to the
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overlying asphalt layer.

"Person”™ shall mean the State, any individual,
partnership, firm, association, municipality, public or
private corporation or institution, political
subdivision or agency of the State, including any
Environmental Improvement Authority established pursuant
to Act Number 1117, Regular Session of 1969 (General
Acts 1969, P. 2060), any trust, estate, or any other
legal entity and any successor, representative, agent,
or agency of the foregoing, the United States or any
department, agency or instrumentality of the executive,
legislative or judicial Dbranches of the Federal
Government.

"Petroleum Liquids™ shall mean crude oil,
condensate, and any Tfinished or intermediate products
manufactured or extracted in a petroleum refinery.

"Petroleum Refinery"” shall mean any facility engaged
in producing gasoline, kerosene, distillate fuel oils,
residual fuel oils, lubricants, or other products
through distillation, cracking, extraction, or reforming
of unfinished petroleum derivatives.

"PM1o" means particulate matter with an aerodynamic
diameter less than or equal to a nominal 10 micrometers
as measured by a reference method based on Appendix J,
Part 50, Title 40 Code of Federal Regulations and
designated In accordance with Part 53, Title 40 Code of
Federal Regulations or by an equivalent method
designated in accordance with Part 53, Title 40 Code of
Federal Regulations.

"PM1o Emission™ means fTinely divided solid or liquid
material, with an aerodynamic diameter less than or
equal to a nominal 10 micrometers emitted to the ambient
air as measured by an applicable test method.

"Pneumatic Rubber Tire Manufacture'™ shall mean the
production of pneumatic rubber passenger type tires on a
mass production basis.

"PPM" shall mean parts per million by volume.
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"Prime Coat” shall mean the first film of coating
applied 1n a multiple coat operation.

"Printed Interior Panels”™ shall mean panels whose
grain or natural surface 1s obscured by fillers and
basecoats upon which a simulated grain or decorative
pattern is printed.

"Process” shall mean any action, operation, or
treatment of materials, including handling and storage
thereof, which may cause discharge of an a contaminant,
or contaminants, into the atmosphere, but excluding fuel
burning and refuse burning.

"Process Weight” shall mean the total weight in
pounds of all materials introduced into any specific
process which may cause any discharge 1into the
atmosphere.

"Process Weight Per Hour™ shall mean the total
weight of all materials introduced into any specific
process that may cause any discharge of particulate
matter. Solid fuels charged will be considered as part
of the process weight, but liquid and gaseous fuels and
combustion air will not. For a cyclical or batch
operation, the process weight per hour will be derived
by dividing the total process weight by the number of
hours i1n one complete operation from the beginning of
any given process to the completion thereof, excluding
any time during which the equipment is 1idle. For a
continuous operation, the process weight per hour will
be derived by dividing the process weight for a typical
period of time by that time period.

"Production Equipment Exhaust System'™ shall mean a
device for collecting and directing out of the work area
VOC fugitive emissions from reactor openings, centrifuge
openings, and other vessel openings, for the purpose of
protecting workers from excessive VOC exposure.

"Publication Rotogravure Printing"” shall mean
printing upon paper which i1s subsequently formed into
books, magazines, catalogues, brochures, directories,
newspaper supplements, and other types of printed
materials.
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"Quench Area" shall mean a chamber or enclosure
where material exiting an oven is cooled.

"Reactor™ shall mean a vat or vessel, which may be
jacketed to permit temperature control, designed to
contain chemical reactions.

"Refinery Fuel Gas"™ shall mean any gas which 1is
generated by a petroleum refinery process unit and which
is combusted, including any gaseous mixture of natural
gas and fuel gas.

"Refinery Unit" shall mean a set of components which
are a part of a basic process operation, such as:
distillation, hydrotreating, cracking or reforming of
hydrocarbons.

"Refuse™ shall mean matter consisting of garbage,
rubbish, ashes, street debris, dead animals, abandoned
vehicles, industrial wastes, demolition wastes,
construction wastes, special wastes, or sewage treatment
residue.

"Reid Vapor Pressure™ shall mean a vapor pressure
specification for volatile crude o1l and volatile
nonviscous petroleum liquids except Hliquid petroleum
gases as determined by American Society for Testing and
Materials. The pressure approximates the absolute vapor
pressure of the liquid.

"Roll Coating™ shall mean the application of a
coating material to a substrate by means of hard rubber
or steel rolls.

"Roll Printing” shall mean the application of
words, designs and pictures to a substrate usually by
means of a series of hard rubber or steel rolls, each
with only partial coverage.

"Rotogravure Coating'” shall mean the application of
a coating material to a substrate by means of a roll
coating technique In which the pattern to be applied is
etched on the coating roll. The coating material is
picked up i1n these recessed areas and is transferred to
the substrate.
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"Rotogravure Printing” shall mean the application of
words, designs and pictures to a substrate by means of a
roll printing technique which involves iIntaglio or
recessed image areas in the form of cells.

"Separation Operation”™ shall mean a process that
separates a mixture of compounds and solvents into two
or more components. Specific mechanisms 1nclude
extraction, centrifugation, filtration, and
crystallization.

"Shutdown™ shall mean the cessation of operation of
affected source or emission control equipment.

"Single Coat™ shall mean one film of coating applied
to a metal surface.

"Solvent Metal Cleaning™ shall mean the process of
cleaning soils from metal surfaces by cold cleaning,
open top vapor degreasing, or conveyorized degreasing.

"Source”™ shall mean any building, structure,
facility, installation, article, machine, equipment,
device, or other contrivance which emits or may emit any
air contaminant. Any activity which utilizes abrasives
or chemicals for cleaning or any other purpose (such as
cleaning the exterior of buildings) which emits air
contaminants shall be considered a source.

"Splash Filling” shall mean the filling of a tank
truck or stationary tank through a pipe or hose whose
discharge opening 1i1s above the surface level of the
liquid 1in the tank being filled.

"Standard Conditions™ shall mean a temperature of
68°F and a pressure of 29.92 inches of mercury.

"Start-up”™ shall mean the setting In operation of an
affected source for any purpose.

"Storage Tank Capacity” shall mean the tank
manufacturer®s design capacity. Storage tank and
storage vessel shall be equivalent In meaning.

"Submerged Fill Pipe"™ shall mean any fill pipe, the
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discharge opening of which 1is entirely submerged when
the liquid level is 6 inches above the bottom of the
tank, or when applied to a tank which i1s loaded from the
side, shall mean any fill pipe of which the top of the
discharge opening is not over 18 inches from the bottom
of the tank.

"Synthesized Pharmaceutical Manufacturing”™ shall
mean manufacture of pharmaceutical products by chemical
synthesis.

"Thin Particleboard” 1is a manufactured board 174
inch or 1less 1In thickness made of iIndividual wood
particles which have been coated with a binder and
formed into flat sheets by pressure.

"Three-piece Can Side-Seam Spray'" shall mean a
coating sprayed on the exterior and interior of a
welded, cemented, or soldered seam to protect the
exposed metal.

"Tile Board™ shall mean paneling that has a colored
waterproof surface coating.

"Topcoat”™ shall mean the final film of coating
applied 1in a multiple coat operation.

"Total Reduced Sulfur (TRS)" shall mean hydrogen
sulfide, mercaptans, dimethyl sulfide, dimethyl
disulfide,and any other organic sulfides present.

"Total Suspended Particulate”™ means particulate
matter as measured by the method described in Appendix B
of Part 50 Title 40 Code of Federal Regulations.

"Transfer Efficiency” shall mean the efficiency of a
surface coating application system to deposit coating
solids on a substrate. The transfer efficiency of an
application system is determined by dividing the volume
of coating solids deposited on a substrate by the total
volume of coating solids used.

"Tread-end Cementing'” shall mean the application of
cement to the tire tread ends.
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"True Vapor Pressure”™ shall mean the equilibrium
partial pressure exerted by a stored petroleum liquid at
the temperature equal to the highest calendar-month
average of the liquid storage temperature as determined
In accordance with methods described 1In American
Petroleum Institute Bulletin 2517, "Evaporation Loss
from External Floating Roof Tanks'™, Second Edition,
February 1980.

“Turnaround™ shall mean the procedure of shutting a
refinery unit down after a run to do necessary
maintenance and repair work and putting the unit back on
stream.

"Two-Piece Can Exterior End Coating™ shall mean a
coating applied by roller coating or spraying to the
exterior of a can to provide protection to the metal.

"Uncombined Water'™ shall mean any water droplets or
water vapor condensate that does not contain any other
solid or liquid particulate matter attached to the water
droplets.

"Undertread Cementing” shall mean the application of
cement to the underside of a tire tread.

""Vacuum Producing System"* shall mean any
reciprocating, rotary, or centrifugal blower or
compressor or any jet ejector or device that takes
suction from a pressure below atmosphere and discharges
against atmospheric pressure.

"Valves Not Externally Regulated™ shall mean valves
that have no external controls, such as in-line check
valves.

"Vapor Balance System™ shall mean a combination of
pipes or hoses which create a closed system between the
vapor spaces of an unloading and a receiving tank such
that vapors displaced from the receiving tank are
transferred to the tank being unloaded.

"Vapor Control System” shall mean a system that

prevents release to the atmosphere of at least ninety
percent (90%) by weight of organic compounds 1in the
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vapors displaced from a vessel during transfer of
gasoline.

"Vapor Collection System”™ shall mean a vapor
transport system which uses direct displacement by the
liquid being transferred to force vapors from the vessel
being loaded into either a vessel being unloaded, or a
vapor control system, or a vapor holding tank.

"Vapor-Mounted Seal™ shall mean any primary seal
mounted continuously around the circumference of the
tank. The annular vapor space is bounded by the bottom
of the primary seal, the tank wall, the liquid surface,
and the floating roof.

"Vapor Recovery System”™ shall mean a system that
prevents release to the atmosphere of at least 90
percent by weight of organic compounds in the vapor
displaced from a tank during the transfer of organic
materials.

"Vinyl Coating”™ shall mean to apply a decorative or
protective or functional topcoat or printing on vinyl
coated fabric or vinyl sheets. Vinyl plastisol shall
not be considered a vinyl coating when it i1s applied to
a fTabric to form the substrate that is subsequently
coated.

"Volatile Organic Compound (VOC)™ shall mean any
compound of carbon excluding carbon monoxide, carbon
dioxide, carbonic acid, metallic carbides or
carbonates, and ammonium carbonate, which participates
in atmospheric photochemical reactions. This 1includes
any such organic compound other than the following:
Methane;

Ethane;

Methyl Chloroform (1,1,1-Trichloroethane);
Methylene Chloride (Dichloromethane);

CFC-11 (Trichlorofluoromethane);

CFC-12 (Dichlorodifluoromethane);

HCFC-22 (Chlorodifluoromethane);

HFC-23 (Trifluoromethane);

CFC-114 (1,2-dichloro 1,1,2,2-Tetrafluoroethane);
CFC-115 (Chloropentafluoroethane);

HCFC-123 (1,1,1-Trifluoro-2,2-dichlororethane);
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HCFC-124 (2-Chloro-1,1,1,2-tetrafluoroethane);
HFC-125 (Pentafluoroethane);
HFC-134 (1,1,2,2-Tetrafluoroethane);
HFC-134a (1,1,1,2-Tetrafluoroethane);
HCFC-141b (1,1-Dichloro-1-fluoroethane);
HCFC-142b (1-Chloro-1,1-difluoroethane);
HFC-143a (1,1,1-Trifluoroethane);
HFC-152a (1,1-Difluoroethane);
CFC-113 (1,1,2-Trichloro-1,2,2-Trifluoroethane);
Parachlorobenzotrifluoride (PCBTF);
Cyclic, branched, or linear completely methylated
siloxanes;
Acetone;
Perchloroethylene (tetrachloroethylene);
HCFC-225ca (3,3-dichloro-1,1,1,2,2-
pentafluoropropane);
HCFC-225cb (1,3-dichloro-1,1,2,2,3-
pentafluoropropane);
HFC-43-10mee (1,1,1,2,3,4,4,5,5,5- decafluoropentane);
HFC-32 (Difluoromethane);
HFC-161 (Ethylfluoride);
HFC-236fa (1,1,1,3,3,3-Hexafluoropropane);
HFC-245ca (1,1,2,2,3-Pentafluoropropane);
HFC-245ea (1,1,2,3,3-Pentafluoropropane);
HFC-245eb (1,1,1,2,3-Pentafluoropropane);
HFC-245fa (1,1,1,3,3-Pentafluoropropane);
HFC-236ea (1,1,1,2,3,3-Hexafluoropropane);
HFC-365mfc (1,1,1,3,3-Pentaflurorobutane);
HCFC-31 (Chlorofluoromethane);
HCFC-123a (1,2-Dichloro-1,1,2-trifluoroethane);
HCFC-151a (1-Chloro-1-fluoroethane);
C4F9OCHs (1,1,1,2,2,3,3,4,4-Nonafluoro-4-
methoxybutane) ;
(CF3)2CFCF20CHs (2-(Difluoromethoxymethyl)-
1,1,1,2,3,3,3-heptafluoropropane) ;
C4F90C2Hs(1-Ethoxy-1,1,2,2,3,3,4,4,4-nonafluorobutane);
(CF3)2CFCF20C2Hs (2-Ethoxydifluoromethyl) -
1,1,1,2,3,3,3-
heptafluoropropane);
Methyl Acetate;
HFE-7000 (n-C3F7OCHsz, 1,1,1,2,2,3,3,-heptafluoro-3
methoxy-propane) ;
HFE-7500 (3-ethoxy-1,1,1,2,3,4,4,5,5,6,6,6-
dodecafluoro-
2-(trifluoromethyl) hexane);

1 - 22



HFC-227ea (1,1,1,2,3,3,3,-heptafluoropropane)

Methyl formate (HCOOCH3)

1,1,1,2,2,3,4,5,5,5,- decafluoro-3-methoxy-4-
trifluoromethyl- pentane (HFE- 7300);

propylene carbonate;

dimethyl carbonate;

trans-1,3,3,3-tetrafluoropropene;

HFE-134 (HCF20CF2H);

HFE-236cal2 (HCF20CF20CF2H);

HFE-338pccl3 (HCF20CF2CF20CF2H) ;

H-Galden 1040x or H-Galden ZT130 (or 150 or 180)
(HCF20CF20CF2CF20CF2H) ;

Trans 1-chloro-3,3,3-trifluoroprop-1-ene (SolsticeTM
1233zd(E));

HFO-1234yf (2,3,3,3-tetrafluoropropene);

2-amino-2-methyl-1-propanol;

t-butyl acetate;

1,1,2,2-Tetrafluoro-1-(2,2,2-trifluoroethoxy) ethane;

and

Perfluorocarbon compounds which fall into these four

classes —

(1) Cyclic, branched, or linear completely

flourinated alkanes,

(2) Cyclic, branched, or linear completely fluorinated

ethers with no unsaturations,

(3) Cyclic, branched, or linear completely fluorinated

tertiary amines with no unsaturations,

(4) sulfur containing perfluorcarbons with no

unsaturations and with sulfur bonds only to carbon and

fluorine.

The heretofore mentioned excluded organic compounds have
been determined to have negligible photochemical
reactivity by the EPA Administrator. For purposes of
determining compliance with emission limits under
Chapter 8, VOC shall be measured by the approved test
methods contained in Chapter 8. Where such a method
also 1nadvertently measures the heretofore mentioned
negligibly photochemical reactive organic compounds with
the reactive organic compounds, an owner or operator may
exclude these negligibly reactive compounds when
determining compliance with an emission limit using EPA-
approved test methods and procedures. (amended August
24, 2017).
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"Water-based Sprays or Compounds™ shall mean compounds
in which solids, water, and emulsifiers (nhon-organic)
constitute at least eighty-eight percent (88%) by weight
of the compound.

"Waxy, Heavy Pour Crude Oil" shall mean a crude oil
with a pour point of 50°F or higher as determined by the
American Society for Testing Materials Standard D97-66,
"Test for Pour Point of Petroleum Oils™.

1.4 The Air Pollution Control Program within the City of
Huntsville 1is hereby continued. The Director shall
administer these regulations and the program in accordance
with these regulations and the program in accordance with
their terms and iIn accordance with the rules and policies
of the Board adopted pursuant hereto, and subject to the
general supervision and control of the Mayor.

1.5 Powers and Duties of the Air Pollution Control Board.
The Board shall have the powers, duties, and authority
duly delegated by these rules and regulations, as
authorized by ordinance of the City of Huntsville, or as
otherwise provided by law.

1.6 Availability of Records and Information.

1.6.1 Public Inspection of Records. Except as 1is
provided In this Part, any records, reports or information
obtained under the Act or these regulations and the
official records of the Board shall be available to the
public for inspection. Requests for permission to inspect
such records should state the general subject matter of
the records sought to be inspected to permit
identification and location.

1.6.2 Exceptions. Upon a showing satisfactory to the
Director by any person that records, reports, or
information, or particular part thereof, (other than
emission data) to which the Director has access i1If made
public, would divulge production or sales figures or
methods, processes or production unique to such person, or
would otherwise tend to affect adversely the competitive
position of such person by revealing trade secrets, the
Board and the Director shall consider such record, report,
or information or particular portion thereof confidential

1 - 24



in the administration of the Act and these rules and
regulations.

1.6.3 Creation of Record. Records will not be created
by compiling selected items from other documents at the
request of a member of the public, nor will records be
created to provide the requester with data such as ratios,
proportions, percentages, frequency distribution, trends,
correlations, or comparisons.

1.6.4 Denial of Request for, or Non-existence of
Information. If i1t is determined pursuant to this part
that requested information will not be provided or that,
to the best knowledge of the Director requested
information does not exist the Director shall notify in
writing the party requesting the iInformation that the
request is either denied or cannot be fulfilled, and the
reasons thereof.

1.6.5 Copies of Documents. IT it is determined that
information requested may be disclosed, the requesting
party shall be afforded the opportunity to obtaln copies
of the documents containing such iInformation. IT copies
of iInformation are requested, the Director may TfTurnish
sald copies at a price to be set by the Director that
would compensate for the cost of producing the requested
copies.

1.6.6 Disclosure of Information. Nothing herein shall
be construed to prevent disclosure of such report, record
or 1iInformation to Federal or other agencies or State
representatives as necessary for purposes of
administration of the Program or of any Federal or State
Air Pollution Control Agencies or when relevant iIn any
proceeding under the Act or these regulations.

1.6.7 Correlation of Information. As soon as
practicable, the Director shall provide for public
availability emission data reported by source owners or
operators or otherwise obtained by the Director. Such
emission data shall be correlated with applicable emission
limitations or other measures. As used iIn this section,
"correlated™ means presented iIn such a manner as to show
the relationship between measured or estimated amounts of
emissions and the amounts of such emissions allowable
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under these rules and regulations.
1.7 Ambient Air Quality Standards.

1.7.1 Primary and Secondary Standards. The National
Primary Ambient Air Quality Standards and National
Secondary Ambient Air Quality Standards and accompanying
appendices of reference methods, set forth in Part 50 of
Title 40 of the Code of Federal Regulations, as the same
may be amended or revised, are hereby incorporated and
made a part of these regulations, and shall apply
throughout the city.

1.7.2 Policy. It 1s the objective of the City to
obtain and maintain the ambient air quality standards of
this Part i1n achieving the policy and purpose of the act
and as required by the Federal Act. The adoption hereby
of the national primary and secondary ambient air quality
standards shall not be considered In any manner to allow
significant deterioration of existing air quality In any
portion of the city.

1.7.3 Attainment of Primary Standard. These rules and
regulations and the administration of the Air Pollution
Control Program by the Director shall provide for the
attainment of the National Ambient Air Quality Standards
throughout the city as expeditiously as practicable, but
in no case later than three years after the date of
initial adoption of these rules and regulations or within
the time limits specified by Section 110(a) of the Clean
Air Act, as amended (91 Stat. 685), whichever is later.

1.7.4 Attainment of Secondary Standard. To the extent
practicable and feasible, these rules and regulations and
the administration of the Air Pollution Control Program
shall strive for the attainment of the National Secondary
Ambient Air Quality Standards throughout the city
concurrently with the attainment of the National Primary
Ambient Ailr Quality Standard as provided in Section 1.7.3.

1.8 Right of Entry and Inspection. The Director or his
authorized representative may enter and inspect any
property, premises or place on or at which an air
contaminant source 1i1s located or 1s being constructed,
installed or established at any reasonable time for the
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purpose of ascertaining the state of compliance with these
Rules and Regulations. No person shall refuse entry or
access to the Director or his authorized representative
who request entry for the purpose of iInspection, and who
presents appropriate credentials; nor shall any person
obstruct, hamper or interfere with any such iInspection.
IT requested, the owner or operator shall receive a report
from the Director which sets forth the findings of the
inspection with respect to compliance status. (adopted
November 9, 1993)

1.9 Monitoring, Records, Reporting. (Amended March,
1997)

1.9.1 The Director may require the owner or
operator of any air contaminant source to establish and
maintain such records; make such reports; install, use
and maintain such monitoring equipment or methods;
sample such emissions In accordance with such methods,
at such Jlocations, intervals and procedures as the
Director shall prescribe; and provide such periodic
emission reports as required In Section 1.9.2.

1.9.2 Required Reports. Records and reports as the
Director shall prescribe on air contaminants or fuel
shall be recorded, compiled and submitted on forms
furnished by the Director. When forms are not
furnished, then 1i1n Tformats approved by the Director.
These may include but not be limited to any of the
following:

(a) Emissions of particulate matter, sulfur dioxide,
and oxides of nitrogen shall be expressed as follows: 1iIn
pounds per hour and pounds per million BTU of heat input
for fuel-burning equipment; 1in pounds per hour and
pounds per 100 pounds of refuse burned for iIncinerators;
and in pounds per hour and in pounds per hourly process
weight or production rate or iIn terms of some other
easily measured and meaningful process unit specified by
the Director.

(b) Sulfur dioxide and oxides of nitrogen emission
data shall be averaged over a 24-hour period and shall
be summarized monthly. Daily averages and monthly
summaries shall be submitted to the Director biannually.
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Data shall be calculated daily and available for
Inspection at any time.

(c) Particulate matter emissions shall be sampled
and submitted brannually.

(d) Visible emissions shall be measured continuously
and records kept indicating total minutes per day In
which stack discharge effluent exceeds 20 percent
opacity. Data shall be summarized monthly and submitted
monthly and submitted quarterly. Current daily results
shall be available for inspection at any time.

(e) The sulfur content of fuels, as burned, except
natural gas, shall be determined in accordance with

current recognized ASTM procedures. Averages for
periods prescribed by the Director shall be submitted
biannually. Records shall be kept current and be

available for inspection.

1.9.3 Applicable Sources. In addition to any
specific sources or any class of sources designated by
the Director, all point sources are subject to the
reporting requirements of Section 1.9.2 of this Part.

1.9.4 Emissions Inventory Reporting Requirements.
(adopted April 10, 2003)

(a) General. The requirements of this section
serve to establish reporting requirements from point
sources iIn order to meet the statewide emissions
inventory reporting requirements under 40 CFR 51,
Appendix A, as required by 88 110(p) and
110(a)(2)(F) (i1) of the Clean Ailr Act, as amended.

(b) Definitions. For purpose of this section, the
definitions iIn 40 CFR 51, Appendix A shall apply unless
defined under this paragraph.

(1) *“Point Source” means:

(1) A plant or facility which has one or more
non-mobile or stationary sources;

(i1) “Type A source” means large point sources
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with actual annual emissions greater than or equal to
any of the emissions thresholds listed below.

Pollutant Emissions Thresholds
TPY
Sulfur oxides > 2,500
VOC > 250
NOx > 2,500
CO > 2,500
PM1o > 250
PM2.s > 250
NH3 > 250

(in1) “Type B source” means any point source
with potential annual emissions greater than or equal to
any of the emissions thresholds listed below.

Pollutant Emissions Thresholds (TPY)

Sulfur oxides > 100

VOC > 100

NOx > 100

CO > 1,000 (If the source is located in

an ozone nonattainment area,
then the threshold is > 100 TPY)

Lead > 5

PM1o > 100

PM2.5 > 100

NH3 > 100

(2) “Potential to Emit” shall have the same
meaning ascribed 1i1n Chapter 3 of these Rules and
Regulations.

(c) Applicability. This Section applies to all
owners or operators of point sources.

(d) Reporting requirements.

1-29



(1) The owner or operator of a point source
shall submit emissions inventory data as follows:

(1) Annual reporting. Beginning with emission
year 2002 and every year thereafter, for each owner or
operator of a Type A source, the data specified In 40
CFR 51, Appendix A, Table 2A must be submitted to the
Department by May 1 of the calendar year following the
emission year being reported.

(i1) Triennial reporting. For each owner or
operator of a Type B source, beginning with emission
year 2002 and every third year thereafter, the data
specified In 40 CFR 51, Appendix A, Table 2A must be
submitted to the Department by May 1 of the calendar
year following the emission year beilng reported.

(2) The data required under subparagraph (1)
of this paragraph shall be submitted electronically to
the Department in a format prescribed and provided by
the Department.

1.10 Sampling and Testing Methods.

1.10.1 Methods. All required sampling and testing
shall be made and the results calculated iIn accordance
with sampling and testing procedures and methods
approved by the Director. All required samples and tests
shall be made under the direction of persons qualified
by training and/or experience in the Ffield of air
pollution control.

1.10.2 Standard Methods. The Director to the extent
practicable, shall recognize and approve the test
methods and procedures established by Part 60 of Title
40 of the Code of Federal Regulations, as the same may
be amended or revised.

1.10.3 The Director or his authorized representative
may conduct tests and take samples of air contaminants,
fuel, process material or other materials which affect
or may affect emission of air contaminants from any
source. Upon request of the Director, the person
responsible for the source to be tested shall provide
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necessary holes in stacks or ducts and such other safe
and proper sampling and testing facilities exclusive of
instruments and sensing devices as may be necessary for
proper determination of the emission of air
contaminants. IT the Director or his authorized
representative during the course of an inspection
obtains a sample of air contaminant, Tfuel, process
material, or other material, he shall give the owner or
operator of the equipment or fuel facility a receipt for
the sample obtained.

1.10.4 Report to Owner or Operator. At the
conclusion of any 1iInspection or conduction of any
testing or sampling under this Part, 1f requested, the
owner or operator of the premises shall receive a report
setting forth all facts found which relate to compliance
status with these rules and regulations.

1.11 Compliance Schedule.

1.11.1 Scope. Except as otherwise specified,
compliance with the provisions of these rules and
regulations shall be according to the time schedule of
this Part.

1.11.2 New Sources. All new sources shall comply
with the applicable rules and regulations of Chapter 5
et seqg. within 60 days after achieving the maximum
production rate at which the affected source will be
operated, but not later than 120 days after 1initial
start-up of such source, unless the Director specifies
another period of time as a condition to the issuance of
any permit under Chapter 3. (amended May 22, 1980)

1.11.3 Existing Sources. All existing sources not
in compliance as of the date of initial adoption of an
applicable rule or regulation contained in Chapter 5 et
seq- shall be in compliance within 6 months of such
initial date unless the owner or operator responsible
for the operation of such source shall have submitted
to the Director in a form and manner satisfactory to
him, a control plan and schedule for achieving
compliance, such plan and schedule to contain a date on
or before which full compliance will be attained, and
such other information as the Director may require.
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Any such plan and schedule expected to extend over a
period of 18 or more months from such initial date
shall 1i1nclude provisions for periodic iIncrements of
progress toward full compliance. IT approved by the
Director, such dates shall be the dates on which such
owner or operator shall achieve incremental progress
and full compliance. The Director may require persons
to submit subsequent periodic reports on progress in
achieving compliance. In no event shall the control
plan and schedule exceed 3 years from the date of
initial adoption of an applicable rule or regulations,
or May 31, 1975, whichever date occurs first. The
provisions of this Section shall not apply to sources
for which permits are required under Chapter 3.

1.11.4 Nothing in this Part shall relieve any person
or any new or existing source from complying with the
provisions of Chapters 1 and 2 of these rules and
regulations.

1.12 Maintenance of Equipment and Reporting of Equipment
Maintenance and Malfunctions. (Amended March, 1997)

1.12.1 Maintenance of Equipment. All air pollution
control equipment, features, devices and capture systems
operating pursuant to a permit issued by the Director
shall be maintained In good working order.

1.12.2 Maintenance-Reporting. In the case of
shutdown of air pollution control equipment (which
operates pursuant to any permit issued by the Director)
for necessary scheduled maintenance, the intent to shut
down equipment shall be reported to the Director at least
twenty-four (24) hours prior to the planned shutdown,
unless such shutdown 1is accompanied by the shutdown of
the source which such equipment is iIntended to control.
Such prior notice shall include, but is not limited to
the following:

(a) 1identification of the specific facility to be
taken out of service as well as i1ts location and permit
number ;

(b) the expected Ilength of time that the air
pollution control equipment will be out of service;
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(c) the nature and quantity of emissions of air
contaminants likely to occur during the shutdown period;

(d) measures such as the use of off-shift labor and
equipment that will be taken to minimize the length of
the shutdown period; and

(e) the reasons that it would be 1impossible or
impractical to shut down the source operation during the
maintenance period.

1.12.3 Malfunction-Reporting. In the event that any
emission source, air pollution control equipment, or
related facility fails or breaks down in such a manner as
to cause the emission of air contaminants in violation of
these rules and regulations, the person responsible for
such source, equipment, or facility shall notify the
Director within 24 hours of such failure or breakdown and
provide a statement giving all pertinent facts, including
the estimated duration of the breakdown. The Director
shall be notified when the condition causing the failure
or break-down has been corrected and such source,
equipment, or facility iIs again In operation.

1.13 Prohibition of Air Pollution. No person shall
permit or cause air pollution, as defined iIn Part 1.3 of
this Chapter, by the discharge of any air contaminant for
which no ambient air quality standards have been set
under Section 1.7.1 (amended May 22, 1980)

1.14 Penalties and Citations (Amended March, 1997)

1.14.1 Any person who violates any provisions of
these regulations or violates any determination or order
of the Director or permit issued by the Director pursuant
to these regulations shall be liable to a penalty, which
penalty may be recovered by the City of Huntsville by
either of the actions described in Paragraphs 1.14.1(a)
and (b) below:

(a) 1ssuance of an administrative order by the Director

as provided for in subdivision (2) of subsection 22-28-
23(b) of the Act, or;
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(b) in a civil action in the Circuit Court of Madison
County and such person may also be enjoined from
continuing such violation.

(©) Civil penalties assessed or recovered under
Paragraphs 1.14.1(a) or (b) above shall not be less than
$100.00 or exceed $25,000.00 for each violation, provided
however, that the total penalty assessed iIn an order
issued by the Director under paragraph 1.14.1(a) above
shall not exceed $250,000.00. Each day such violation
continues shall constitute a separate violation for
purposes of this Section.

1.14.2 Any money penalty so recovered shall be
deposited in the City Treasury of the City of Huntsville,
Alabama, to be appropriated by the Governing Body only
for air pollution control purposes.

1.14.3 It shall be the duty of the City Attorney of
the City of Huntsville to bring such actions 1iIn the
Circuit Court at the request of the Mayor or Governing
body of the City of Huntsville, Alabama. The Huntsville
Air Pollution Control Board may at 1its option make
recommendations concerning the bringing of said actions
to the Mayor or to the Mayor and Council of the city.

1.14.4 Any person who knowingly violates or fails or
refuses to obey or comply with any provision of these
regulations or knowingly submits any false information
required by these regulations including knowingly making
a false material statement, representation, or
certification, or knowingly rendering 1Inaccurate a
monitoring device or method, upon conviction, shall be
punished by a fine not to exceed ten thousand dollars
($10,000) for the violation and an additional penalty not
to exceed ten thousand dollars ($10,000) for each day
thereafter during which the violation continues and may
also be sentenced to hard labor for the county for not
more than one year.

1.14.5 The Director 1is hereby authorized to 1issue
citations to any person violating any provisions of these
regulations. Said citation shall command said person to
cease and desist from violating the provisions of these
regulations. The citation shall specify the provision or
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provisions of these regulations alleged to be violated
and shall specify generally the facts alleged to
constitute a violation thereof. Said citation shall
command the person to appear at a hearing iIn person or by
attorney at a time and place specified before the Air
Pollution Control Board and show cause why a prosecution
for the violation of the provision or provisions of these
regulations should not be commenced. No citation shall
be 1issued for an appearance before the Air Pollution
Control Board 1less than 10 days after the iIssuance
thereof, except when an emergency air episode has been
declared, iIn which case appearance may be required within
24 hours. The citation may be directed to a business or
corporation or to the president, manager, superintendent,
or other person in charge of the business or corporation.
The citation may be issued by leaving a copy thereof at
any office of the business or corporation or by leaving a
copy with some person at said office or at the residence
of the president, manager, superintendent, or other
person iIn charge.

1.14.6 The 1issuance of a citation shall not be a
condition precedent to the beginning of a prosecution
under sections 1.14.1, 1.14.3, and 1.14.4 hereof.
However, where a citation has been 1issued the accused
shall be afforded an opportunity to be heard upon said
citation before any prosecution Is commenced hereunder.
At the conclusion of the hearing of the citation, the
Huntsville Air Pollution Control Board may cause a
prosecution to be commenced for said violation iIn which
case the Huntsville Air Pollution Control Board shall
direct the Director to appear before a Magistrate
authorized to take oaths and issue warrants of arrest and
make affidavit setting out the findings of the Huntsville
Air Pollution Control Board. The Magistrate shall
forthwith issue a warrant of arrest for the party charged
commanding any Sheriff or other officer of the state
authorized by state law to execute warrants of arrest, to
arrest the defendant and forthwith bring him before the
Magistrate. The warrant shall be returnable to the court
charge with jurisdiction to try misdemeanors committed iIn
the City of Huntsville, Alabama. (amended January 23,
1986)

1.14.7 The testimony taken at any hearing before the
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Huntsville Air Pollution Control Board shall be under
oath and may be recorded stenographically, but the
parties shall not be bound by the strict rules of
evidence prevailing in the courts of law and equity.
True copies of any transcripts or of any other record
made of or at such hearing shall be furnished to any
party thereto upon request and on payment of the
reasonable cost of making such transcript.

1.15 Circumvention. No person shall cause or permit the
installation or use of any device or any means which,
without resulting in reduction in the total amount of air
contaminant emitted, conceals or dilutes any emission of
air contaminant which would otherwise violate these rules
and regulations.

1.16 Severability. The provisions of these rules and
regulations and the various applications thereof are
declared to be severable and i1f any chapter, part,
section, paragraph, subparagraph, subdivision, clause, or
phrase of these rules and regulations shall be adjudged
to be 1invalid or unconstitutional by any court of
competent jurisdiction, the judgement shall not affect,
impair or invalidate the remainder of these rules and
regulations, but shall be confined in i1ts operation to
the chapter, part, section, paragraph, subparagraph,
subdivision, clause, or phrase of these rules and
regulations that shall be directly 1involved 1n the
controversy in which such judgment shall have been
rendered.

1.17 Relation Back to Amendments. Whenever any provision
of an amendment relates, either directly or indirectly,
to an already applicable rule or regulation set forth
herein, the amendment relates back to the date of initial
adoption or promulgation of such rules or regulation
unless such amendment or the promulgating statement
clearly evidence otherwise. (adopted May 22, 1980)

1.18 Bubble Provision. (adopted August 12, 1982)
1.18.1 Notwithstanding the specific emission
limitations contained in Chapter 5, 6, 7, and 9, the

Director may allow a fTacility to reduce the Ilevel of
control required at one source in exchange for an equal
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increase iIn the Ilevel of control required at another
source. Approval of any such exchange shall not be
granted unless i1t is consistent with the requirements of
Federal and State law.

1.18.2 Any such approval granted will not be
effective until i1t becomes a part of the approved State
Implementation
Plan.

1.19 Stack Heights. (adopted November 9, 1993)

1.19.1 Definitions. For purposes of this Part, the
following terms will have the meanings ascribed in this
Section.

(a) "Emission limitation” and "emission standard"
mean a requirement, established by the Department or the
EPA Administrator, which limits the quantity, rate, or
concentration of emissions of air pollutants on a
continuous basis, including any requirements which limit
the level of opacity, prescribe equipment, set fuel
specifications, or prescribe operation or maintenance
procedures Tfor a source to assure continuous emission
reduction.

(b) "Stack™ means any point iIn a source designed to
emit solids, liquids, or gases into the air, including a
pipe or duct but not including flares.

(c) "A stack iIn existence™ means that the owner or
operator had (1) begun, or caused to begin, a continuous
program of physical on-site construction of the stack or
(2) entered 1iInto binding agreements or contractual
obligations, which could not be canceled or modified
without substantial loss to the owner or operator, to
undertake a program of construction of the stack to be
completed in a reasonable time.

(d) "Dispersion technique™ means any technique which
attempts to affect the concentration of a pollutant in
the ambient air by:

(1) Using that portion of a stack which exceeds good
engineering practice stack height;
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(2) Varying the rate of emission of a pollutant
according to atmospheric conditions or ambient
concentrations of that pollutant; or

(3) Increasing final exhaust gas plume rise by
manipulating source-process parameters, exhaust gas
parameters, stack parameters, or combining exhaust gases
from several existing stacks iInto one stack; or other
selective handling of exhaust gas streams so as to
increase the exhaust gas plume rise.

(4) The preceding sentence does not include:

(i) The reheating of a gas stream, following use
of a pollution control system, for the purpose of
returning the gas to the temperature at which 1t was
originally discharged from the facility generating the
gas stream;

(i1) The merging of exhaust gas streams where:

A. The source owner or operator
demonstrates that the facility was originally designed
and constructed with such merged gas streams;

B. After July 8, 1985, such merging is part
of a change iIn operation at the facility that includes
the installation of pollution controls and is accompanied
by a net reduction i1n the allowable emissions of a
pollutant. This exclusion from the definition of
"dispersion techniques™ shall apply only to the emission
limitation for the pollutant affected by such change 1in
operation; or

C. Before July 8, 1985, such merging was
part of a change 1iIn operation at the facility that
included the installation of emissions control equipment
or was carried out for sound economic oOr engineering
reasons. Where there was an iIncrease in the emission
limitation or, iIn the event that no emission limitation
was In existence prior to the merging, an increase iIn the
quantity of pollutants actually emitted prior to the
merging, the Director shall presume that merging was
significantly motivated by an iIntent to gain emissions
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credit for greater dispersion. Absent a demonstration by
the source owner or operator that merging was not
significantly motivated by such intent, the Director
shall deny credit for the effects of such merging in
calculating the allowable emissions for the source;

(iti) Smoke management in agricultural or
silvicultural prescribed burning programs;

(iv) Episodic restrictions on residential wood
burning and open burning; or

) Techniques under Subparagraph
1.19.1(d)(3) which increase final exhaust gas plume rise
where the resulting allowable emissions of sulfur dioxide
from the facility do not exceed 5,000 tons per year.

(e) "Good engineering practice”™ (GEP) stack height
means the greater of:

(1) 65 meters, measured from the ground-level
elevation at the base of the stack:

(2) (1) For stacks In existence on January 12, 1979,
and for which the owner or operator had obtained all
applicable permits or approvals required under 40 CFR 51
and 52, provided the owner or operator produces evidence
that this equation was actually relied on in establishing
an emission limitation:

Hg = 2.5H.
(i1) For all other stacks,
Hg = H + 1.5 L,
where
Hg = good engineering practice stack height

measured from the ground-level elevation at the
base of the stack,

H = height of nearby structure(s) measured from
the ground-level elevation at the base of the
stack,
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L = lesser dimension, height or projected width of
nearby structure(s),

provided that the Director may require the use of a field
study or fTluid model to verify GEP stack height for the
source; or

(3) The height demonstrated by a fluid model or
a fTield study approved by the Director, which ensures
that the emissions from a stack do not result in
excessive concentrations of any air pollutant as a result
of atmospheric downwash, wakes, or eddy effects created
by the source 1itself, nearby structures, or nearby
terrain features.

() "Nearby"™ as used In Paragraph 1.19.1(e) of this
Part is defined for a specific structure or terrain
feature and

(1) for purposes of applying the formulas
provided in Subparagraph 1.19.1(e)(2) means that distance
up to five times the lesser of the height or the width
dimension of a structure, but not greater than 0.8 knm
(2 mile), and

(2) for conducting demonstrations under
Subparagraph 1.19.1(e)(3) means not greater than 0.8 km
(2 mile), except that the portion of a terrain feature
may be considered to be nearby which falls within a
distance of up to 10 times the maximum height (ht) of the
feature, not to exceed 2 miles iIf such feature achieves a
height (h¢) 0.8 km from the stack that is at least 40
percent of the GEP stack height determined by the formula
provided in Subdivision 1.19.1(e)(2)(i1) or 26 meters,
whichever is greater, as measured from the ground-level
elevation at the base of the stack. The height of the
structure or terrain feature iIs measured from the ground-
level elevation at the base of the stack.

(g) "Excessive concentration™ 1is defined for the
purpose of determining GEP stack height under
Subparagraph 1.19.1(e)(3) and means:

(1) for sources seeking credit for stack height
exceeding that established under Subparagraph
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1.19.1(e)(2), a maximum ground-level concentration due to
emissions from a stack due in whole or part to downwash,
wakes, and eddy effects produced by nearby structures or
nearby terrain features which individually are at least
40 percent iIn excess of the maximum concentration
experienced in the absence of such downwash, wakes, or
eddy effects and which contributes to a total
concentration due to emissions from all sources that 1is
greater than a NAAQS. For sources subject to the PSD
program (Part 3.5 of this Chapter), and excessive
concentration alternatively means a maximum ground-level
concentration due to emissions from a stack due in whole
or part to downwash, wakes, or eddy effects produced by
nearby structures or nearby terrain features which
individually is at Ileast 40 percent iIn excess of the
maximum concentration experienced iIn the absence of such
downwash, wakes, or eddy effects and greater than a
prevention of significant deterioration iIncrement. The
allowable emissions vrate to be used in  making
demonstrations under this Rule shall be prescribed by the
new source performance standard that is applicable to the
source category unless the owner or operator demonstrates
that this emission rate 1is infeasible. Where such
demonstrations are approved by the Director, an
alternative emission rate shall be established in
consultation with the source owner or operator;

(2) for sources seeking credit after October 11,
1983, for increases in existing stack heights up to the
heights established wunder Subparagraph 1.19.1(e)(2),
either:

(1) a maximum ground-level concentration due
in whole or part to downwash, wakes, or eddy effects as
provided in Subparagraph 1.19.1(g)(1), except that the
emission rate specified elsewhere iIn these regulations
(or, in the absence of such a limit, the actual emission
rate) shall be used, or

(i1) the actual presence of a local nuisance
caused by the existing stack, as determined by the
Director; and

(3) for sources seeking credit after January 12,
1979, for a stack height determined under Subparagraph
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1.19.1(e)(2) where the Director requires that use of a
field study or fluid model to verify GEP stack height, for
sources seeking stack height credit after November 9,
1984, based on the aerodynamic influence of cooling
towers, and for sources seeking stack height credit after
December 31, 1970, based on the aerodynamic influence of
structures not adequately represented by the equations 1iIn
Subparagraph 1.19.1(e)(2), a maximum ground-1level
concentration due iIn whole or part to downwash, wakes, or
eddy effects that is at least 40 percent in excess of the
maximum concentration experienced In the absence of such
downwash, wakes, or eddy effects.

1.19.2 Stack Height Requirements. Before acting on
any permit issued pursuant to the requirements of Chapter
3 of these Rules and Regulations, the Director shall
require that the degree of emission limitation required of
any source for control of any air pollutants shall not be
affected by so much of any source®s stack height that
exceeds GEP or by any other dispersion technique, except
as provided in Part 1.19.3.

1.19.3 Exemptions. The provisions of Part 1.19.2
shall not apply to stack heights 1n existence, or
dispersion techniques implemented, prior to December 31,
1970, except where pollutants are being emitted from such
stacks or using such dispersion techniques by sources, as
defined In Section 111(a)(3) of the Clean Ailr Act, which
were constructed, or reconstructed or for which major
modifications, as defined pursuant to Paragraphs 3.4.1(d)
and 3.4.1(a), were carried out after December 31, 1970.

1.19.4 Existing Sources. IT any existing source,
after appropriate application of the preceding limitations
and provisions, is found to exceed or potentially exceed a
NAAQS or PSD increment, when operating within previously
established emission limitations, the emissions
limitations applicable to that source shall be modified so
as to eliminate and prevent the exceedance.

1.19.5 New Sources. IT any new source or source
modification, after appropriate application of the
preceding Hlimitations and provisions, 1is predicted to
exceed a NAAQS or PSD increment when evaluated under
emission limitations consistent with other applicable
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rules and regulations, the emission limitations considered
shall be deemed i1nadequate and different emission limits,
based on air quality considerations, shall be made
applicable.

1.19.6 Modeling and Field Study Provisions. IT any
source provides a Tfield study or fluid modeling
demonstration proposing a GEP stack height greater than
that allowed by Subparagraph 1.19.1(e)(2), then the
public will be notified of the availability of the study
and provided the opportunity for a public hearing before
any new or revised emission limitation or permit is
approved.

1.19.7 The actual stack height used or proposed by a
source shall not be restricted 1In any manner by
requirements of this Part.

1.20 Credible Evidence (adopted July 22, 1999)

1.20.1 Compliance Certification. Notwithstanding any
other provision in the Air Pollution Control Rules
and Regulations, an owner or operator may use any
credible evidence or iInformation relevant to whether a
source would have been 1n compliance with applicable
requirements It the appropriate performance or compliance
test had been performed, for the purpose of submitting
compliance certifications.

1.20.2 Enforcement. Notwithstanding any other
provision in the Air Pollution Control Rules and
Regulations, any credible evidence or information
relevant to whether a source would have been in
compliance with applicable requirements if the
appropriate performance or compliance test had been
performed, can be used to establish whether or not an
owner or operator has violated or is iIn violation of any
rule or standard in the Air Pollution Control Rules and
Regulations.
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CHAPTER 2. AIR POLLUTION EMERGENCY

2.1 Air Pollution Emergency. The Director is authorized
and empowered to enforce or require enforcement of any
provisions of this Chapter throughout the territorial
limits of the City of Huntsville.

2.2 Episode Criteria. When the Director determines that
conditions justify the proclamation of an air pollution
episode stage, due to the accumulation of air
contaminants in any place within the city, attaining
levels which could, iIf sustained or exceeded, lead to a
substantial threat to the health of persons, he shall be
guided by the Tfollowing criteria: (Amended April 23,
1992)

2.2.1 Episode stages shall be determined and declared
upon the basis of average concentration recorded at any
monitoring station In the city.

2.2.2 1T contamination and meteorological conditions
warrant, any advanced episode stage may be declared by
the Director without first declaring a lesser degree of
Alert or Watch. The Director shall, at his discretion,
declare a lesser stage, the termination or the
continuance of the advanced episode stage during such
time when contamination and meteorological conditions
moderate significantly after an advanced episode stage
has been declared.

2.2.3 Episode Watch. The Director shall declare an
Episode Watch when one or more of the following events
take place:

(a) an Atmospheric Stagnation Advisory 1is issued by
the National Weather Service, stating that atmospheric
conditions marked by a slow moving high pressure system,
light winds and temperature inversions are expected to
affect the air shed of the City of Huntsville or portions
thereof for the next 36 hours.

(b) a meteorological forecast that stagnant
atmospheric conditions as described above could result iIn
high air pollution levels 1iIn Huntsville or portions
thereof.



(c) validated reports of abnormally high air
pollution measurements, specifically, reaching or
exceeding 50 percent of the Alert level of Section 2.2.4
for at least three consecutive hours at a given locality
in the city.

2.2.4 Alert. The Director shall declare an Alert
when any one of the following contaminant concentrations
iIs measured at any monitoring site and when adverse
meteorological conditions can be expected to remain at
these levels or higher for the next twelve (12) hours or
more unless control measures are taken:

(a) Sulfur Dioxide. Measured by continuous reference
method analyzer or equivalent.

24-hour average, 0.30 ppm (800 ug/m3)
(amended August 12, 1982)

(b) PMiyp. Measured by a PMip sampler, 24 hour
accumullation.

24 hour average, 350 ug/m3
(amended April 23, 1992)

(c) Carbon Monoxide. Measured by continuous
reference method analyzer or equivalent.

8-hour average, 15 ppm (17 mg/m3)
(amended August 12, 1982)

(d) Nitrogen Dioxide. Measured by continuous
reference method analyzer or equivalent.

24-hour average, 0.15 ppm (282 ug/m3) or
1-hour average, 0.6 ppm (1130 ug/md)
(amended August 12, 1982)

(e) Ozone. Measured by continuous reference method
analyzer or equivalent.

1-hour average, 0.15 ppm (295 ug/md)
(amended August 12, 1982)

2.2.5 Warning. A Warning shall be declared by the
Director when the concentrations of any of the following
air contaminants measured at any monitoring site reach



the following levels, and when adverse meteorological
conditions can be expected to remain at these levels or
higher for the next 12 hours or more unless control
measures are taken:

(a) Sulfur Dioxide. Measured by continuous reference
method analyzer or equivalent.

24-hour average, 0.6 ppm (1600 ug/m3)
(amended August 12, 1982)

(b) PMio. Measured by a PMio sampler, 24 hour
accumulation.

24-hour average, 420 ug/m3
(amended April 23, 1992)

(c) Carbon Monoxide. Measured by continuous
reference method analyzer or equivalent.

8-hour average, 30 ppm (34 mg/m3)
(amended August 12, 1982)

(d) Nitrogen Dioxide. Measured by continuous
reference method analyzer or equivalent.

24-hour average, 0.30 ppm (565 ug/m3)
1-hour average, 1.20 ppm (2260 ug/m3)
(amended August 12, 1982)

(e) Ozone. Measured by continuous reference method
analyzer or equivalent.

1-hour average, 0.40 ppm (800 ug/m3)
(amended August 12, 1982)

2.2.6 Emergency. An Emergency shall be declared by
the Director when the following concentrations of air
contaminants have been reached or due to meteorological
conditions can be expected to reach or exceed these
levels at any monitoring site In the city for a period of
twelve (12) hours or more unless control actions are
taken:

(a) Sulfur Dioxide. Measured by continuous reference
method analyzer or equivalent.



24-hour average, 0.8 ppm (2100 ug/m3)
(amended August 12, 1982)

(b) PM1p. Measured by a PMio sampler, 24 hour
accumulation.

24-hour average, 500 ug/m3
(amended April 23, 1992)

(c) Carbon Monoxide. Measured by continuous
reference method analyzer or equivalent.

8-hour average, 40 ppm (46 mg/m3)
(amended August 12, 1982)

(d) Nitrogen Dioxide. Measured by continuous
reference method analyzer or equivalent.

24-hour average, 0.40 ppm (750 ug/m3)
1-hour average, 1.60 ppm (3000 ug/m?3)
(amended August 12, 1982)

(e) Ozone. Measured by continuous reference method
analyzer or equivalent.

1-hour average, 0.50 ppm (1000 ug/m3)
(amended August 12, 1982)

2.2.7 Termination

(a) The status reached by application of the Episode
Criteria of this part shall remain iIn effect until the
criteria for that level are no longer met. At such time,
the next lower status will be assumed and such changes
declared by the Director. Specifically:

(1) when ambient contaminant concentrations fTall
below the criteria levels for the stage, and a downward
trend of concentrations is established; and

(2) when meteorological conditions that attended
the high concentrations are no Jlonger called for in
official weather predictions.

(b) A public declaration will take on one of the
following forms:



(1) terminate "Emergency Status', resume '‘Warning
Status™ or "Alert Status'; whichever is appropriate.

(2) terminate "Warning Status', resume "Alert
Status' or appropriate stage.

(c) Upon Termination of an "Episode Status', the Air
Pollution Control Program will remain on internal
"Episode Watch™ until a return to normal operation is
announced by the Director.

2.2.8 Status Declaration Authority. The Director or
his duly authorized agent, shall have the authority to
make an announcement of internal Episode Watch, and
public declarations of Alert, Warning and Emergency
Status.

2.3 Special Episode Criteria.

2.3.1 The Director shall have the authority to
declare episodic conditions when the atmospheric
concentration of a single contaminant or that of a
specific locality within the city show elevated
concentrations.

2.3.2 Specific Pollutant Situation.

When concentrations of one or two contaminants reach or
exceed the defined criteria levels, and concentration of
other contaminants remain substantially below 50 percent
of Alert levels, and meteorological conditions are such
that these specific contaminant concentrations can be
expected to remain at the above levels for 12 hours or
more or increase unless control action 1is taken, a
Specific Alert, Warning, or Emergency Status shall be
declared by the Director, naming the contaminants that
meet the respective criteria. In such instances when two
such contaminants meet different criteria, the Director
shall declare the status for the episode having the
higher Jlevel, and that an Episode Watch 1is being
maintained on the remaining contaminants.

2.3.3 Specific Locality Situation.
The Director shall, when high concentrations of one or
more contaminant measured at one monitoring site and not
others and the effect 1is judged to originate from an
identifiable source near the given site, shall declare



the appropriate local Alert, Warning, or Emergency Status
for the delineated area and that an Episode Watch is 1in
effect fTor any remaining portion of the area while
meteorological conditions favor the maintenance or
increase of said high concentration for at least 12 hours
or more unless control action is taken.

2.4 Emission Reduction Plans. Upon declaring an Episode
Watch, Alert, Warning, or Emergency, the Director shall
order persons responsible for the operation of a source
of ailr contaminants causing or contributing to such
episode to take the general measures outlined in the
Emergency Episode Plan for the City of Huntsville or
revision thereof, as he deems appropriate, In addition to
all specific source curtailments designated by him.

2.5 Emission Reduction Plans for Two Contaminants. The
Status specific for two contaminants when the ambient
concentrations of two contaminants simultaneously reach
or exceed thelr respective Episode Criteria of this
Chapter and meteorological conditions are such that
contaminant concentrations can be expected to remain at
those criteria levels for 12 or more hours or Iincrease
unless control actions are taken. When criteria levels
correspond to different episode status for two
contaminants, the Director shall declare the status of
the higher of the two.

2.6 Emission Reduction Plans for General Episodes. The
Director shall, iIn the event that ambient concentrations
of three or more contaminants simultaneously reach or
exceed their respective Episode Criteria and no
improvements in meteorological conditions is forecast for
the next 12 hours, declare a General Alert, Warning, or
Emergency Status. In the event the criteria levels
correspond to different statuses for each contaminant,
the Director shall declare a general status corresponding
to the highest individual status.

2.7 Emission Reduction Plan for Local Episodes.

2.7.1 The Director shall specify the area of the city
affected when a Local Alert, Warning or Emergency Status
iIs declared, or when an Accidental Episode for common
contaminants occurs, based upon air quality and
meteorological reports and predictions.



2.7.2 When the Director declares such a local
episode, any person responsible for the operation from
which excess emissions results, shall shut down such an
operation and make repairs or alter the process as
required to restore normal operations.

2.7.3 When the Director declares that a Local Alert,
Warning, or Emergency Status 1is in effect for a
delineated area, corresponding General Measures shall be
applied as detailed iIn Part 2.4, depending upon which
contaminant(s) is/are being emitted In excess.

2.8 Emission Reduction Plans for Other Sources.

2.8.1 Any person responsible for the operation of a
source of ailr contaminants as determined by the Director
shall prepare standby plans for reducing the emissions of
air contaminants during periods of an Episode Alert,
Warning, and Emergency. Standby plans shall be designed
to reduce or eliminate emissions of air contaminants 1in
accordance with the objectives set forth In Part 2.4.

2.8.2 Any person responsible for the operation of a
source of air contaminants not designated by the Director
shall when requested by the Director In writing, prepare
standby plans for reducing the mission of air
contaminants during periods of Episode Alert, Warning and
Emergency. Standby plans shall be designed to reduce or
eliminate emissions of air contaminants 1In accordance
with the objectives set forth in Part 2.4.

2.8.3 Standby plans as required under Section 2.8.1
shall be i1In writing and identify the sources of air
contaminants, the amount of reduction of contaminants and
a brief description of the manner in which reduction will
be achieved during Episodes of Alert, Warning, and
Emergency.

2.8.4 During Episodes of Alert, Warning, and
Emergency Status, standby plans as required by this
Chapter shall be made available on the premises to any
person authorized to enforce the provisions of applicable
rules and regulations.

2.8.5 Standby plans as required by these rules and
regulations shall be submitted to the Director upon
request within 30 days of the receipt of such request;



such standby plans shall be subject to review and
approval by the Director. If, iIn the opinion of the
Director, a standby plan does not effectively carry out
the objectives as set forth 1i1n these rules and
regulations, the Director may disapprove it, state the
reason Tfor disapproval and order the preparation of an
amended standby plan within the time period specified iIn
the order.

2.9 Emergency Procedure.

2.9.1 Any other provisions of law to the contrary
notwithstanding, 1If the Director finds that a generalized
condition of air pollution exists and that it creates an
emergency requiring immediate action to protect human
health or safety, the Director shall order persons
causing or contributing to the air pollution to reduce or
discontinue immediately the emission of air contaminants,
and such order shall fix a place and time, not later than
twenty-four hours thereafter, for a hearing to be held
before the Air Pollution Control Board. Not more than
twenty-four hours after the commencement of such hearing,
and without adjournment thereof, the Air Pollution
Control Board shall affirm, modify or set aside the order
of the Director.

2.9.2 In the absence of a generalized condition of
air pollution of the type referred to In section 2.9.1,
but if the Director finds that emissions from the
operation of one or more air contaminant sources 1S
causing imminent danger to human health or safety, he may
order the person or persons responsible for the operation
or operations 1In question to reduce or discontinue
emissions immediately without regard to the provisions of
standby plans. In such event, the requirements for
hearing and affirmance, modification or setting aside of
orders set forth iIn section 2.9.1 shall apply.

2.9.3 Nothing in this section shall be construed to
limit any power which the Director, the Department of
Environmental Management for the State of Alabama, the
Governor or any other person may have to declare an
emergency and act on the basis of such declaration, if
such power 1is conferred by statute or constitutional
provisions, or 1inheres in the office. (amended January
23, 1986)



2.9.4 In addition to, and without in any way limiting
the foregoing, if the Director determines at any time
that air pollution in Huntsville constitutes an emergency
risk to the health of those present in the city , and
that the resources of the Huntsville Air Pollution
Control Board are not sufficient to abate said air
pollution, such determination shall be communicated by
telephone and iIn writing, with the factual findings on
which such determination is based to the Director of the
Department of Environmental Management or to the
Environmental Protection Agency of the Federal
Government. Such communication shall request assistance
in the abatement of said air pollution emergency
consistent with the provisions of Act 769, Alabama
Legislature, Regular Session 1971, and the Federal Clean
Alr Act as amended. The Director may delegate to the
Deputy Director the power to make said determinations and
deliver the same to the Director of the Department of
Environmental Management or the Environmental Protection
Agency iIn the name of the Director. (amended January 23,
1986)



CHAPTER 3. PERMITS
(Amended March 26, 1998)

3.1 General Provisions.

3.1.1 Definitions. For the purposes of this Chapter
only, the following words and phrases, unless a different
meaning i1s plainly required by the content, shall have
the following meanings: (Amended September 8, 2011)

"Affected source'" means a source that includes one or
more units subject to emission reduction requirements or
lLimitations iIn Title 1V of the Act.

"Affected States' are all States:

(1) Whose air quality may be affected by
issuance, renewal or modification of a proposed major
source operating permit and that are contiguous to the
State of Alabama; or

(2) That are within 50 miles of the permitted
source.

"Affected Unit"” means any unit subject to emission
reduction requirements or Hlimitations under title IV of
the Act.

"Air Permit” shall mean any permit issued pursuant to
the regulations 1i1n Chapter 3 with the exception of
Synthetic Minor Operating Permits and Major Source
Operating Permits.

"Applicable Requirement” means all of the following
as they apply to emissions units (including requirements
that have been promulgated or approved by EPA through
rulemaking at the time of issuance but have future
effective compliance dates):

(1) Any standard or other requirement provided
forin Alabama®s State Implementation Plan approved or
promulgated by EPA through rulemaking in Part 51 of Title
40 in the Code of Federal Regulations (CFR) that
implements the relevant requirements of the Federal Clean
Air Act, including any revisions to that Plan promulgated
in Subpart B of Part 52 of Title 40 in the Code of
Federal Regulations;
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(2) Any term or condition of any preconstruction
permits 1issued pursuant to regulations approved or
promulgated through rulemaking under title I, including
parts C or D, of the Federal Clean Air Act; (Air
Pollution Prevention and Control, Prevention of
Significant Deterioration and Plan Requirement for
nonattainment areas);

(3) Any standard or other requirement in Chapter
13 of these Rules and Regulations (NSPS) or 1in Section
111(d) of the Federal Clean Ailr Act;

(4) Any standard or other requirement in Chapter
14 of these Rules and Regulations (NESHAPs), or any
requirement concerning accidental release prevention
under Section 112(r)(7) of the Federal Clean Air Act;

(5) Any standard or other requirement of the acid
rain program under Title 1V (Acid Deposition Control) of
the Federal Clean Air Act or the regulations promulgated
thereunder;

(6) Any requirements established pursuant to
Section 504(b) or Section 114(a)(3) of the Federal Clean
Alr Act;

(7) Any standard or other requirement governing
solid waste incineration under Section 129 of the Federal
Clean Air Act;

(8) Any standard or other requirement for
consumer and commercial products under Section 183(e) of
the Federal Clean Ailr Act;

(9) Any standard or other requirement for tank
vessels under Section 183(f) of the Federal Clean Air
Act;

(10) Any standard or other requirement of the
regulations promulgated to protect stratospheric ozone
(title VI of the Federal Clean Air Act, Stratospheric
Ozone Protection) unless the Administrator has determined
that such requirements need not be contained in a title V
permit; and

(11) Any national ambient air quality standard as
defined i1n Part 1.7 of these Rules and Regulations or
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increment as defined in Section 3.5.14 of these Rules and
Regulations or visibility requirement in Part 3.5 of
these Rules and Regulations, but only as i1t would apply
to temporary sources permitted pursuant to Section 3.9.8
of these Rules and Regulations.

“CO2 equivalent emissions (CO2e)” shall represent the
amount of GHGs emitted as computed by the following:

(1) Multiplying the mass amount of emissions
(TPY) for each of the six greenhouse gases 1In the
pollutant GHGs by the gas’s associated global warming
potential as listed in Appendix B.

(2) Sum the resultant value determined in
Subparagraph (1) above for each gas to calculate the TPY
of COqe.

"Department™ means the City of Huntsville Division of
Natural Resources and Environmental Management.

"Designated Representative™ means a responsible
person or official authorized by the owner or operator of
an Affected Unit to represent the owner or operator 1in
matters pertaining to the holding, transfer, or
disposition of allowances allocated to an Affected Unit,
and the submission of and compliance with permits, permit
applications, and compliance plans for the Affected Unit.

"Director” means the Director of the City of

Huntsville Division of Natural Resources and
Environmental Management or his authorized
representative.

"Draft Permit” means the version of a permit for
which the Department offers public participation or
affected State review under Part 3.9 of this Chapter.

"Emissions Allowable under the Permit" means a
federally enforceable permit term or condition determined
at issuance of the permit to be required by an applicable
requirement that establishes an emissions limit
(including a work practice standard) or a fTederally
enforceable emissions cap that the source has assumed to
avoid an applicable requirement to which the source would
otherwise be subject.



"Emissions Unit"” means any part or activity of a
stationary source that emits or has the potential to emit
any regulated air pollutant or any pollutant listed under
Section 112(b) of the Federal Clean Air Act. This term is
not meant to alter or affect the definition of the term
"unit” for purposes of Title IV (Acid Deposition Control)
of the Federal Clean Air Act.

"The EPA™ or '"the Administrator” means  the
Administrator of the EPA or his/her designee.

"Federal Clean Air Act" shall mean the Clean Air Act,
as amended, 42 U.S.C. 7401, et seq.-

"Final Permit"” means the version of a permit issued
by the Department that has completed all review
procedures required by Part 3.9 of this Chapter.

"Fugitive Emissions'™ means those emissions which
could not reasonably pass through a stack, chimney, vent,
or other functionally equivalent opening.

"General Permit” means a permit that meets the
requirements of Section 3.9.7 of this Chapter.

“Greenhouse gases (GHGs)” means the aggregate of:
carbon dioxide, nitrous oxide, methane, hydrofluoro-
carbons, perfluorocarbons, and sulfur hexafluoride.

“Insignificant Activity” generally means any air
emissions or air emissions unit at a plant that has the
potential to emit less than 5 tons per year of any
criteria pollutant or less than 1000 pounds per year of
any Hazardous Air Pollutant (i.e. any pollutant listed iIn
Appendix G of ADEM Admin. Code R. 335-3). Subject to EPA
review and approval, the Director may determine that
certain types or classes of units may be considered
insignificant at higher emission levels, or that, due to
the nature of the pollutant(s) emitted, a unit may be
considered significant at a lower emission rate. The
Director shall maintain lists of air emissions or air
emissions units which are considered to be iInsignificant
without a determination of emission levels by the
permittee. Changes to this list shall be subject to EPA
review and approval. Activities subject to applicable
requirements as defined in Paragraph (e) of this Section
shall not be classified as insignificant. (Amended
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November 9, 2000)

"Interim Approval”™ means conditional approval given
by the Administrator to the Department that extends the
implementation of Part 3.9 of this Chapter by up to two
years.

"Major Source'™ means any stationary source (or any
group of stationary sources that are located on one or
more contiguous or adjacent properties, and are under
common control of the same person (or persons under
common control) belonging to a single major industrial
grouping and that are described in Subparagraphs (1) or
(2) of this definition as follows (for the purposes of
defining "major source,” a stationary source or group of
stationary sources shall be considered part of a single
industrial grouping if all of the pollutant emitting
activities at such source or group of sources on
contiguous or adjacent properties belong to the same
Major Group (i.e., all have the same two digit code) as
described in the Standard Industrial Classification
Manual, 1987):

(1) A major source under Section 112 of the
Federal Clean Air Act, which is defined as:

(1) For pollutants other than radionuclides,
any stationary source or group of stationary sources
located within a contiguous area and under common control
that emits or has the potential to emit, 1iIn the
aggregate, 10 tons per year (tpy) or more of any
hazardous air pollutant which has been listed pursuant to
Section 112(b) of the Federal Clean Air Act, 25 tpy or
more of any combination of such hazardous air pollutants,
or such lesser quantity as the Administrator may
establish by rule. Notwithstanding the preceding
sentence, emissions from any oil or gas exploration or
production well (with 1ts associated equipment) and
emissions from any pipeline compressor or pump station
shall not be aggregated with emissions from other similar
units, whether or not such units are iIn a contiguous area
or under common control, to determine whether such units
or stations are major sources; or

(i1) For radionuclides, "major source"™ shall
have the meaning specified by the Administrator by rule.
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(2) A major stationary source of air pollutants,
as defined in Section 302 of the Federal Clean Air Act,
that directly emits or has the potential to emit, 100 tpy
or more of any regulated air pollutant (including any
major source of fugitive emissions of any such pollutant,
as determined by rule by the Administrator). The fugitive
emissions of a stationary source shall not be considered
in determining whether it Is a major stationary source
for the purposes of this Chapter, unless the source
belongs to one of the following categories of stationary
source:

e Coal cleaning plants (with thermal dryers);
e Kraft pulp mills;

e Portland cement plants;

e Primary zinc smelters;

e Iron and steel mills;

e Primary aluminum ore reduction plants;

e Primary copper smelters;

e Municipal iIncinerators capable of charging
more than 250 tons of refuse per day;
hydrofluoric, sulfuric, or nitric acid
plants;

e Petroleum refineries;

e Lime plants;

e Phosphate rock processing plants;
e Coke oven batteries;

e Sulfur recovery plants;

e Carbon black plants (furnace process);
e Primary lead smelters;

e Fuel conversion plants;

e Sintering plants;

e Secondary metal production plants;
e Chemical process plants;

e Fossil-fuel boilers (or combination
thereof) totaling more than 250 million
British thermal units per hour heat i1nput;

e Petroleum storage and transfer units with a
total storage capacity exceeding 300,000
barrels;

e Taconite ore processing plants;

e Glass fTiber processing plants;

e Charcoal production plants;

e Fossil-fuel fired steam electric plants of
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more than 250 million British thermal units
per hour heat input; or

All other stationary source categories regulated by a
standard promulgated under Chapter 13 or Chapter 14 of
these Rules and Regulations.

(3) No source shall be considered a major source
for the purposes of this Chapter due solely to the
emissions of greenhouse gases. (Amended March 10, 2016).

"Major Source Operating Permit"™ means any permit or
group of permits that is issued, renewed, amended, or
revised pursuant to Part 3.9 of this Chapter.

"Permit"” means any permit 1issued pursuant to the
requirements of this Chapter, including Air Permits,
Synthetic Minor Operating Permits and Major Source
Operating Permits.

"Permit Modification”™ means a revision to a permit
that meets the requirements of 3.9.13 Paragraphs
3.9.11(c) or (d) of these Rules and Regulations.
(amended March 24, 1994)

"Permit Revision”™ means any permit modification or
administrative permit amendment.

"Potential to Emit" means the maximum capacity of a
stationary source to emit any air pollutant under 1its
physical and operational design. Any physical or
operational Ilimitation on the capacity of a source's
potential to emit an air pollutant, 1including air
pollution control equipment and restrictions on hours of
operation or on the type or amount of material combusted,
stored, or processed, shall be treated as part of its
design i1f the [limitation 1is enforceable by the
Administrator. This term does not alter or affect the use
of this term for any other purposes under the Federal
Clean Air Act, or the term "capacity factor™ as used 1in
title IV (Acid Deposition Control) of the Federal Clean
Alr Act or the regulations promulgated thereunder.

"Potential Major Source'™ shall mean any major source

as defined in this Part whose actual emissions are less
than the major source thresholds.
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"Proposed Major Source Operating Permit” means the
version of a permit that the Director proposes to issue
and forwards to the Administrator for review 1In
compliance with Section 3.9.13 of this Chapter.

"Regulated Air Pollutant™ means the following:

(1) Nitrogen oxides or any volatile organic
compounds;

(2) Any pollutant for which a national ambient
air quality standard has been promulgated;

(3) Any pollutant that i1s subject to any standard
promulgated under Section 111 of the Federal Clean Air
Act;

(4) Any Class 1 or |11 substance subject to a
standard promulgated under or established by Title VI
(Stratospheric Ozone Protection) of the Federal Clean Air
Act; or

(5) Any pollutant subject to a standard
promulgated under Section 112 or other requirements
established under Section 112 of the Federal Clean Air
Act, including sections 112(g), (), and (r) of the
Federal Clean Air Act, including the following:

(i) Any pollutant subject to requirements
under Section 112(j) of the Federal Clean Air Act. It
the Administrator fails to promulgate a standard by the
date established pursuant to Section 112(e) of the
Federal Clean Air Act, any pollutant for which a subject
source would be major shall be considered to be regulated
on the date 18 months after the applicable date
established pursuant to Section 112(e) of the Federal
Clean Air Act; and

(i1) Any pollutant for which the requirements
of Section 112(g)(2) of the Federal Clean Ailr Act have
been met, but only with respect to the individual source
subject to that Section 112(g)(2) requirement.

(6) As of July 1, 2011 and after, greenhouse
gases as defined in this Part.

"Renewal'™ means the process by which a permit is
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reissued at the end of its term.
"Responsible Official”™ means one of the following:

(1) For a corporation: a president, secretary,
treasurer, or vice-president of the corporation in charge
of a principal business function, or any other person who
performs similar policy or decision-making functions for
the corporation, or a duly authorized representative of
such person if the representative is responsible for the
overall operation of one or more manufacturing,
production, or operating Tfacilities applying for or
subject to a permit and either:

(i) The facilities employ more than 250
persons or have gross annual sales or expenditures
exceeding $25 million (in second quarter 1980 dollars);
or

(i1) The delegation of authority to such
representatives is approved in advance by the Director;

(2) For a partnership or sole proprietorship: a
general partner or the proprietor, respectively;

(3) For a municipality, state, federal, or other
public agency: Either a principal executive officer or
ranking elected official. For the purposes of this
definition and this Chapter, a principal executive
officer of a federal agency includes the chief executive
officer having responsibility for the overall operations
of a principal geographic unit of the agency (e.g., a
Regional Administrator of EPA); or

(4) For affected sources:

(i) The designated representative iIn so Tar
as actions, standards, requirements, or prohibitions
under title IV (Acid Deposition Control) of the Federal
Clean Air Act or the regulations promulgated thereunder
are concerned; and

(i1) The designated representative for any
other purposes under this Chapter.

"Section 502(b)(10) Changes'™ are changes that
contravene an express permit term. Such changes do not
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include changes that would violate applicable
requirements or contravene fTederally enforceable permit
terms and conditions that are monitoring (including test
methods), record Kkeeping, reporting, or compliance
certification requirements.

"Stationary Source™ means any building, structure,
facility, or installation that emits or may emit any
regulated air pollutant or any pollutant listed under
Section 112(b) of the Federal Clean Air Act.

“Synthetic Minor Operating Permit” shall mean a
permit which restricts a source®s potential to emit so
that 1t 1s a Synthetic Minor Source. Also, those sources
whose actual emissions are less than or equal to 50
percent of any applicable major source thresholds and
that also comply with the requirements of Part 3.8.1
shall be considered as holding a Synthetic Minor
Operating Permit for purposes of complying with Part
3.1.2(c) until the Department amends this Rule in the
future iIn accordance with the adoption of a Rule by the
Environmental Protection Agency that codifies a position
regarding the subject of this sentence in some form.
(Amended March, 1997)

"Synthetic Minor Source™ shall mean a source whose
potential to emit 1s restricted to less than a major
source threshold as defined iIn this Part.

"Trivial Activity” means any air emissions from a
unit that is considered inconsequential, as determined by
the Director. The Director shall maintain a list of air
emission units that have been determined to have
emissions which constitute trivial activity.

3.1.2 Permits.

(a) Any person building, erecting, altering, or
replacing any article, machine, equipment or other
contrivance, the use of which may cause the issuance of
or an increase iIn the issuance of air contaminants or the
use of which may eliminate or reduce or control the
issuance of ailr contaminants, shall submit an application
for an Air Permit at least 10 days prior to construction.

(b) Before any article, machine, equipment or other
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contrivance described 1i1n paragraph 3.1.2(a) may be
operated or used, authorization shall be obtained from
the Director in the form of an Air Permit, unless
exempted under Paragraph 3.1.2(h) or 3.3.10 of this
Chapter. No Ailr Permit shall be granted for any article,
machine, equipment or contrivance described in Paragraph
3.1.2(a), until the information required is presented to
the Director and such article, machine, equipment or
contrivance is altered, i1if necessary, and made to conform
to the standards established by the Department.

(c) Any major source operating without a Major Source
Operating Permit or a Synthetic Minor Operating Permit
may continue to operate (or may restart) only 1f its
owner or operator obtains a Major Source Operating Permit
or a Synthetic Minor Operating Permit prior to a date to
be set by the Director (or prior to restarting).

(d) Any article, machine, equipment, or other
contrivance described in Paragraph 3.1.2(a) which 1is
presently operating (or which is not presently operating
but which i1s capable of being operated) without an Air
Permit may continue to operate (or may restart) only if
its owner or operator obtains an Air Permit, a Synthetic
Minor Operating Permit or a Major Source Operating Permit
prior to a date to be set by the Director (or prior to
restarting).

(e) The Director shall have the authority to decide
cases where an article, machine, equipment or other
contrivance is not clearly subject to nor exempt from the
requirement to obtain an Ailr Permit. In addition, the
Director may rule that a particular article, machine,
equipment, or other contrivance 1iIs subject to the
requirement to obtain an Ailr Permit even though it 1is
exempt from the system according to Paragraph 3.1.2(a)
and Section 3.1.6 of this Part. The operator or builder
of such an article, machine, equipment, or other
contrivance may appeal the Director"s classification to
the Air Pollution Control Board, which shall overrule the
Director only i1f i1t i1s shown that he acted arbitrarily
and contrary to the purposes of the Act.

() Upon completion of construction by a new
facility, the Director shall, within a reasonable period
of time, dispatch an 1iInspector to the facility 1in
question. IT the iInspector determines that the facility
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has been constructed according to the specifications as
set forth under the Air Permit or that any changes to the
facility would reduce or affect to an unsubstantial
degree that quantity of air contaminants emitted by the
facility, and 1f the Director agrees with this
conclusion, then the Director shall authorize 1initial
operation of the facility until an official inspection of
the facility under actual operating conditions can be
made and the results reviewed or until the Air Permit is
suspended or revoked by the Director. The Director may
authorize initial operation of the facility without an
inspection if upon completion of the construction, an
owner or operator familiar with the application for an
Air Permit submits a letter to the Director testifying
that the construction under application has been
completed and is in accordance with the specification as
set down in the Air Permit. The Director is empowered to
reject that testimony if the Director decides that the
owner or operator"s qualifications are insufficient to
allow him to accurately and completely assess the
equipment In question. An owner or operator may appeal
any such judgment to the Air Pollution Control Board.

(g) The Director may issue an Air Permit, a Synthetic
Minor Operating Permit, or a Major Source Operating
Permit subject to conditions which will bring the
operation of any article, machine, equipment, or other
contrivance within the standards of Part 3.3 i1n which
case the conditions shall be specified 1iIn writing.
Commencing construction or operation under such a permit
shall be deemed acceptance of all the conditions
specified. The Director shall 1issue a permit with
revised conditions upon receipt of a new application, If
the applicant demonstrates that the article, machine,
equipment, or other contrivance can operate within the
standards of Part 3.3 under the revised conditions.

(h) An existing facility which holds a Synthetic
Minor Operating Permit issued under Part 3.8 of these
Rules and Regulations or a Major Source Operating Permit
issued under Part 3.9 of these Rules and Regulations is
exempt from the requirement to obtain an Ailr Permit
provided that:

(1) the Synthetic Minor Operating Permit 1is

modified as required by Part 3.8 of these Rules and
Regulations prior to the initial operation of the new or
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modified sources, or

(2) the Major Source Operating Permit is modified
as required by Part 3.9 of these Rules and Regulations
and are not subject to the requirements of Part 3.4 of
this Chapter, or

(3) for a modification which i1s subject to the
requirements of Part 3.4 of this Chapter, the Major
Source Operating Permit is issued prior to commencement
of construction of the modification, and the Major Source
Operating Permit fulfills all requirements of Part 3.4 of
this Chapter, or

(4) the Major Source Operating Permit is modified
as required by Part 3.9 of these Rules and Regulations
and any modifications are not subject to Part 3.5 of this
Chapter, or

(5) for a modification which is subject to Part
3.5 of this Chapter, the Major Source Operating Permit 1is
issued prior to commencement of construction of the
modification, and the Major Source Operating Permit
fulfills all requirements of Part 3.5 of this Chapter.

3.1.3 Provisions of Sampling and Testing Facilities.
A person operating or using any article, machine,
equipment or other contrivance for which these rules and
regulations require a permit shall provide and maintain
such sampling and testing facilities as specified In the
permit.

3.1.4 The holder of a permit under this Chapter shall
comply with conditions contained in such permit as well
as all applicable provisions of these rules and
regulations.

3.1.5 Transfer. A permit issued under this Chapter
shall not be transferable whether by operation of law or
otherwise, either from one location to another, from one
piece of equipment to another, or from one person to
another.

3.1.6 Exemptions. From time to time the Director may
specify certain classes or sizes of articles, machines,
equipment, or other contrivances which would normally be
subject to the requirements to obtain an Air Permit as
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being exempt from the requirement to obtain such permits.
Exempt sources are subject iIn every other way to these
rules and regulations.

3.1.7 Display of Permit. A person who has been
granted an Air Permit, a Synthetic Minor Operating Permit
or a Major Source Operating Permit for any article,
machine, equipment, or other contrivance shall keep such
permit under file or on display at all times at the site
where the article, machine, equipment, or other
contrivance 1i1s located and will make such a permit
readily available for inspection by any and all persons
who may request to see it.

3.1.8 Permit Requirements to Alabama Department of
Environmental Management. (amended August 24, 2017)

The Director shall provide the Director of the Alabama
Department of Environmental Management:

(a) The opportunity to review all permit
applications, the analysis of the permits, and proposed
permit conditions at least ten days prior to date of
issuance of an Air Permit or a Synthetic Minor Operating
Permit, and at least 30 days prior to issuance of a Major
Source Operating Permit; except certain classes of
permits, as agreed upon between the Director and the
Director of the Alabama Department of Environmental
Management may be exempt from the ten day or 30 day
period, whichever applies, provided files are maintained
on all permits exempted from review by the Alabama
Department of Environmental Management.

(b) A copy of Preliminary Determinations and Public
Comment Notices for all Air Permits issued pursuant to
Parts 3.4 and 3.5 before the notice is issued.

3.1.9 Public Participation (amended August 24,
2017)

(a) Prior to 1issuance of an Air Permit or a
Synthetic Minor Operating Permit, notice shall be given
under the following circumstances:

(1) Construction of a new facility or the initial
operation of a new facility.
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(2) The Director, at his discretion, may require
Public Notification for any Air Permit application
received 1In accordance with the requirements of this
Part.

(3) The Director must require public notification
for any Synthetic Minor Operating Permit application
received in accordance with the requirements of Part 3.8,
except that the Director, at his discretion, may require
public notification for an application for renewal of a
Synthetic Minor Operating Permit submitted i1n accordance
with the requirements of paragraph 3.8.2(d) of this
Chapter.

(b) Notices 1issued iIn accordance with paragraph
3.1.9(a) shall be posted for the duration of the public
comment period on the Department’s web site, and shall
include:

(1) A notice of availability of the proposed
permit for public comment;

(2) A link to the proposed permit; and,

3 Information on how to access the
administrative record for the proposed permit, either in
the Department’s office or on the Department’s web site.

(c) Notices 1issued 1iIn accordance with paragraph
3.1.9(a) shall also be transmitted to a list developed by
the Department for persons desiring notice of permit
action, including persons who have requested In writing
to be on such a list.

(d) Public comments will be received by the
Department for a period of at least 15 days following the
posting of the public notice. The Director may provide a
longer period for receipt of public comments.

(e) Public Notice will be provided in accordance with
the requirements of Parts 3.4 and 3.5 of this Chapter for
all applications subject to the requirements of Parts 3.4
and 3.5.

() Public Notice will be provided in accordance with

the requirements of Part 3.9 of this Chapter for Major
Source Operating Permits.
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(g) Public Notice will be provided In accordance with
the requirements of Part 3.10 of this Chapter for all
Major Source applications subject to the requirements for
Control Technology Determinations in accordance with
Clean Air Act Section 112(Qg).

(h) A copy of the Public Notice described 1in
paragraph (a) above shall be provided to the
Administrator prior to issuance of any Synthetic Minor
Operating permit under Part 3.8 of these Rules and
Regulations.

(1) Construction of any article, machine, equipment
or other contrivance as described in Section 3.1.2(a) of
this Part shall not commence until after an Air Permit or
Synthetic Minor Operating Permit is 1issued if a public
notice iIs required under this Section.

3.2 Permit Procedure.

3.2.1 Applications. Every application for a permit
shall be filed 1n the manner and form prescribed by the
Director and shall give all the information necessary to
enable the Director to make the determination required by
Part 3.3.

3.2.2 Cancellation of Applications. A permit
authorizing construction shall expire and the application
shall be canceled two years from the date of issuance of
the permit if the construction has not begun.

3.2.3 Action on Application. The Director shall act,
within a reasonable time, on an application for a permit
and shall notify the applicant 1i1n writing of 1its
approval, conditional approval, or denial.

3.2.4 Denial of Application. In the event of a
denial of a permit, the Director shall notify the
applicant in writing of the reason therefor. Service of
this notification may be made In person or by mail, and
such service may be proved by the written acknowledgment
of the persons served or affidavit of the person making
the service. The Director shall not accept a further
application unless the applicant has complied with the
objections specified by the Director as i1ts reasons for
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denial of the permit.

3.2.5 Revocation of Permits. Any permit granted by
the Director may be revoked for any of the following
causes:

(a) failure to comply with any conditions of the
permit:

(b) failure to notify the Director prior to intended
use or operation of any article, machine, equipment, or
other contrivance subject to the requirements of
Paragraph 3.1.2(a);

(c) fTailure to establish and maintain such records,
make such reports, 1install, use and maintain such
monitoring equipment or methods; and sample such
emissions In accordance with such methods at such
locations, intervals and procedures as the Director may
prescribe in accordance with Section 1.9.2;

(d) failure to allow the Director or his authorized
representative upon proper identification:

(1) to enter any premises, at reasonable times,
where any article, machine, equipment, or other
contrivance described i1n Section 3.1.2 i1s located or 1in
which any records are vrequired to be kept under
provisions of the permit and/or the rules and
regulations.

(2) to have access to and copy any records
required to be kept under provisions of the permit and/or
the rules and regulations;

(3) to iInspect any monitoring equipment or
practices being maintained pursuant to the permit and/or
the rules and regulations; and

(4) to have access to and sample any discharge of
air contaminants resulting directly or indirectly from
the operation of any article, machine, equipment, or
other contrivance described in Section 3.1.2.

(e) failure to comply with the rules and regulations.

(f) for any other cause, after a hearing which

3 - 17



establishes, iIn the judgment of the Director, that
continuance of the permit iIs not consistent with the
purpose of the Alabama Ailr Pollution Control Act or
regulations under it, or 1is not consistent with the
purposes of the Federal Clean Ailr Act or regulations
under it. (amended July 26, 2007)

(g) fTailure to comply with the provisions of an
administrative order issued by the Director concerning
the permitted source or facility.

3.2.6 Expiration of Permits. Air Permits shall
expire immediately following:

(a) the issuance of a Synthetic Minor Operating
Permit required by Part 3.8 of these Rules and
Regulations or an Operating Permit required by Part 3.9
of these Rules and Regulations which pertains to the
article, machine, equipment or other contrivance
regulated by the Air Permit.

(b) the final denial of a Synthetic Minor Operating
Permit required by Part 3.8 of these Rules and
Regulations or of an Operating Permit required by Part
3.9 of these Rules and Regulations which pertains to the
article, machine, equipment or other contrivance
regulated by the Ailr Permit.

(c) the failure of a facility which has been issued
an Air Permit to apply for a Synthetic Minor Operating
Permit or modification to an existing Synthetic Minor
Operating Permit as required by Part 3.8 of these Rules
and Regulations or the failure of a facility which has
been 1issued an Ailr Permit to apply for an Operating
Permit or modification to an existing Major Source
Operating Permit as required by Part 3.9 of these Rules
and Regulations.

(d) for Air Permits issued after January 1, 1994, the
date Tive years from the date of issuance unless an
application for renewal of the Air Permit has been filed
at least three months prior to the expiration date.

(e) for Air Permits issued prior to January 1, 1994,
the Air Permit shall expire on January 1, 1995, or on the
date five years from the date of issuance, whichever 1is
later, unless an application for renewal has been filed
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at least three months prior to the expiration date.

3.3 Standards for Granting Permits. (amended September 8,
2011)

3.3.1 The Director shall deny a permit if the
applicant does not show that every article, machine,
equipment, or other contrivance, the use of which may
cause the 1issuance of air contaminants, iIs so designed,
controlled, or equipped with such air pollution control
equipment, that i1t may be expected to operate without
emitting or without causing to be emitted air
contaminants in violation of these rules and regulations.
Issuance of a permit shall not relieve the permittee from
complying with any other applicable requirements not
contained in these Rules and Regulations, except as
provided for in Section 3.9.9 of this Chapter.

3.3.2 The Director shall deny a permit 1f the
applicant does not present, in writing, a plan whereby
the emission of ailr contaminants by every article,
machine, equipment, or other contrivance described in the
permit application, will be reduced during the periods of
an Air Pollution Alert, Air Pollution Warning, and Ailr
Pollution Emergency iIn accordance with the provisions of
Chapter 2, where such a plan is required.

3.3.3 Before a permit i1s granted, the Director may
require the applicant to provide and maintain such
facilities as are necessary fTor sampling and testing
purposes iIn order to secure information that will
disclose the nature, extent, quantity or degree of air
contaminants discharged into the atmosphere from the
article, machine, equipment, or other contrivance
described in the permit. In the event of such a
requirement, the Director shall notify the applicant 1iIn
writing of the required size, number, and location of the
sampling platform; the access to the sampling platform;
and the utilities for operating and sampling and testing
equipment.

3.3.4 The Director may also require the permit
applicant to install, use, and maintain such monitoring
equipment or methods, iIncluding enhanced monitoring
methods prescribed under Section 504(b) or Section
114(a)(3) of the Federal Clean Air Act; sample such
emissions 1In accordance with such methods, at such
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locations, intervals, and procedures as may be specified;
and provide such information as the Director may require.

3.3.5 Before acting on an application for a permit,
the Director may require the applicant to furnish further
information or further plans or specifications.

3.3.6 If the Director finds that the article,
machine, or other contrivance has been constructed not in
accordance with the permit, and if the changes noted are
of a substantial nature iIn that the amount of air
contaminants emitted by the article, machine, equipment,
or other contrivance may be iIncreased, or iIn that the
effect i1s unknown, then he shall revoke the permit. The
Director shall not accept any further application for a
permit until the article, machine, equipment, or other
contrivance has been reconstructed iIn accordance with
said permit or until the applicant has proven to the
satisfaction of the Director that the change will not
cause an increase in the emission of air contaminants.

3.3.7 The Director shall deny a permit where he
determines that the construction and operation of such
source will interfere with attaining or maintaining any
primary or secondary standard established by Section
1.7.1.

(a) A new source or modification will be considered
to interfere with attaining or maintaining a standard
when such source or modification would, at a minimum,
exceed the following significance levels at any locality
that does not or would not meet the National Ambient Air
Quality Standards:

Averaging Time
Pollutant | Annual 24 hrs 8 hrs 3 hrs 1 hr
SO2 1.0 pg/m® | 5 pg/md - 25 ug/m3 _—
PM1o 1.0 pg/m® | 5 pg/m3 - —— _-
PM2_5 0.3 pg/m3 | 1.2 pg/m3 - - -
NO2 1 pg/msd - —— — __
CO - - 0.5 mg/ms3 - 2 mg/m3
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(b) A proposed major source or major modification
subject to this Paragraph may reduce the impact of its
emissions upon air quality by obtaining sufficient
emissions reductions to, at a minimum, compensate for its
adverse ambient impact where this impact would otherwise
cause or contribute to a violation of any national
ambient air quality standard or exceed the significance
levels of Paragraph (a) above. In the absence of such
emission reductions, the Director shall deny the proposed
construction.

(c) The requirements of this Section shall not apply
to a major stationary source or major modification with
respect to a particular pollutant 1f the owner or
operator demonstrates that, as to that pollutant, the
source or modification is located 1In an area designated
as nonattainment pursuant to Section 107 of the Federal
Clean Air Act.

3.3.8 Exceptions to Violations of Emission Limits.
(amended March 24, 1994)

(a) The Director may, in the permit, exempt on a case
by case basis any exceedances of emission limits or
permit conditions which cannot reasonably be avoided,
such as during periods of start-up, shut-down, and load
change. For emission limits established by federal rules
(e.g. NSPS, NESHAP, and MACT), exemptions may be granted
only where provisions for such exemptions are contained
in the applicable rule or its general provisions.

(Amended November 9, 2000)

(b) Emergency Provision.

(1) An "emergency'" means any situation arising
from sudden and reasonably unforeseeable events beyond
the control of the facility, including acts of God.
These are situations that require i1Immediate corrective
action(s) to restore normal operation, and that cause the
facility to exceed a technology based emission limitation
set by the permit, due to unavoidable 1Increases 1iIn
emissions attributable to the emergency. An emergency
shall not include exceedances of the permit emission
limitations caused by improperly designed equipment, lack
of preventive maintenance, careless or improper
operation, or operator error.
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(2) Exceedances of emissions limitations during
emergencies at a Tacility may be exempted as being
violations provided that:

(i) the permittee i1dentifies the cause(s) of
the emergency;

(i1) the permitted TfTacility was being
properly operated until such a time as the emergency
occurred;

(iti1) during the period of which the
emergency occurred, the permittee took all reasonable
steps to minimize levels of emissions that exceeded the
standards, or other requirements of the permit;

(iv) the permittee submitted notice of the
emergency to the Department within two (2) working days
of the time when the emissions limitations were exceeded
as a result of the emergency. This notice must include a
description of the emergency, any steps taken to mitigate
emissions, and corrective actions taken. Within five (5)
working days of the emergency, written documentation of
the facts reported iIn the notice of the emergency shall
be submitted to the Director; and

V) The permittee i1Immediately documented
the emergency exceedance 1In an "Emergency Log", which
shall be maintained for 5 years in a form suitable for
inspection upon request by the Director.

(3) The Director shall be the determiner of
whether an emergency has occurred.

(4) This provision 1is iIn addition to any
emergency or upset provision contained iIn any applicable
requirement.

(5) An emergency shall constitute an affirmative
defense. (amended November 9, 2000).

3.3.9 A determination may be made by the Director to
deny a permit application if the applicant operates other
permitted fTacilities or stationary sources within the
state which are iIn substantial noncompliance as
determined by the Director, until such noncompliance 1is
corrected or i1f the Director determines that a permit
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that results in compliance with applicable air pollution
control standards could not be 1issued, or 11f 1issued,
could not be complied with.

3.3.10 The Director shall not issue a Major Source
Operating Permit for solid waste incineration units
combusting municipal waste subject to standards under
section 129(e) of the Federal Clean Air Act for which the
City of Huntsville is responsible, in whole or in part,
for the design and construction or operation of the unit.
Such units shall apply to the Director of the Alabama
Department of Environmental Management for an Operating
Permit 1n accordance with procedures and requirements
established by the Alabama Department of Environmental
Management.

3.4 Air Permits Authorizing Construction 1in or Near
Nonattainment Areas. (amended September 8, 2011)

3.4.1 Applicability.

(a) The requirements of this Part apply to the
construction of any new major stationary source (as
defined in this Part) or any project at an existing major
stationary source 1In or near an area designated as
nonattainment under Sections 107(d) of the Clean Air Act
for which the source or modification i1s major for the
pollutant or 1i1ts precursors fTor which the area 1is
designated as nonattainment. If the source is not major
for the pollutant or i1ts precursors for which the area is
designated as nonattainment, it shall comply with the
requirements of Part 3.5 which would be applicable if the
area were classified as attainment or unclassifiable
under Sections 107(d)(1)(A)(i1) or (ii1) of the Clean Air
Act.

(b) The requirements of Sections 3.4.3 through 3.4.12
of this Part apply to the construction of any new major
stationary source or the major modification of any
existing major stationary source, except as this Part
otherwise provides.

(c) No new major stationary source oOr major
modification to which the requirements of Sections 3.4.3
through 3.4.12(c) of this Part apply shall begin
construction without a permit that states that the major
stationary source or major modification will meet those
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requirements.

(d) Except as otherwise provided in Paragraph
3.4.1(J) of this Part, and consistent with the definition
of major modification contained in this Part, a project
iIs a major modification for a regulated NSR pollutant
only i1f it causes two types of emissions increases — a
significant emissions increase (as defined in this Part),
and a significant net emissions increase (as defined in
this Part).

(e) Before beginning actual construction, the
procedure for calculating whether a significant emissions
increase will occur depends upon the type of emissions
units being modified, according to Paragraphs 3.4.1(F)
through (1) of this Part. The procedure for calculating
whether a significant net emissions increase will occur
at the major stationary source 1is contained 1in the
definitions of “significant” and “net emissions iIncrease”
in this Part. Regardless of any such preconstruction
projections, a major modification can result only i1f the
project causes a significant emissions IiIncrease and a
significant net emissions iIncrease.

() Actual-to-projected-actual applicability test for
projects that only involve existing emissions units. A
significant emissions increase of a regulated NSR
pollutant 1is projected to occur i1f the sum of the
difference(s) between the projected actual emissions (as
defined in this Part) and the baseline actual emissions
(as defined 1in Subparagraphs (1) and (2) of the
definition of “baseline actual emissions” in this Part),
for each existing emissions unit, equals or exceeds the
significant rate for that pollutant (see the definition
of significant in this Part).

(g) Actual-to-potential test for projects that only
involve construction of a new emissions unit(s). A
significant emissions increase of a regulated NSR
pollutant 1i1s projected to occur if the sum of the
difference between the potential to emit (as defined 1iIn
this Part) from each new emissions unit TfTollowing
completion of the project and the baseline actual
emissions (as defined 1in Subparagraph (3) of the
definition of “baseline actual emissions” in this Part)
of these units before the project equals or exceeds the
significant rate for that pollutant (see the definition
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of significant in this Part).

(h) Actual-to-potential test for projects that only
involve existing emission units. A significant emissions
increase of a regulated NSR pollutant i1s projected to
occur 1f the sum of the difference(s) between the
potential to emit (as defined in this Part) and the
actual emissions (as defined i1n this Part), for each
existing emissions unit, equals or exceeds the
significant rate for that pollutant (see the definition
of significant In this Part).

(i) Hybird test for projects that involve multiple
types of emissions units. A significant emissions
increase of a regulated NSR pollutant is projected to
occur 1f the sum of the emissions iIncreases for each
emissions unit, using the method specified iIn Paragraphs
3.4.1(Ff) through (h) above as applicable with respect to
each emissions unit, for each type of emissions unit
equals or exceeds the significant rate for that pollutant
(see the definition of significant in this Part).

(J) Any major stationary source subject to a
plantwide applicability limit (PAL), as defined 1in
Section 3.4.14 of this Part, for a regulated NSR
pollutant shall comply with the requirements under
Section 3.4.14 of this Part.

(k) The Ffugitive emissions of a stationary source
shall not be included 1In determining for any purposes of
this Part whether it is a major stationary source or
major modification unless the source belongs to one of
the following categories of stationary sources:

e Coal cleaning plants (with Thermal dryers);
e Kraft pulp mills;

e Portland cement plants;

e Primary zinc smelters;

e Iron and steel mills;

e Primary aluminum ore reduction plants;

e Primary copper smelters;

e Municipal 1iIncinerators capable of charging
more than 250 tons of refuse per day;

e Hydrofluoric, sulfuric, or nitric acid
plants;
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e Petroleum refineries;

e Lime plants;

e Phosphate rock processing plants;

e Coke oven batteries;

e Sulfur recovery plants;

e Carbon black plants (furnace process);
e Primary lead smelters;

e Fuel conversion plants

e Sintering plants;

e Secondary metal production plants;

e Chemical processing plants (excluding ethanol
production Tfacilities that produce ethanol
by natural fermentation);

e Fossil fuel boilers (or combination thereof)
totaling more than 250 million British
thermal units per hour of heat input;

e Petroleum storage and transfer units with a
total storage capacity exceeding 300,000
barrels;

e Taconite ore processing plants;
e Glass fTiber processing plants;
e Charcoal production plants;

e Fossil fuel fired steam electric plants of
more than 250 British thermal units per hour
heat i1nput; and

e Any other stationary source category which,
as of August 7, 1980, 1is being regulated
under Section 111 or 112 of the Clean Air
Act.

3.4.2 Definitions. For purposes of this Part only,
the following terms will have meanings ascribed in this
Section.

“Actual Emissions” shall mean the actual rate of
emissions of a regulated NSR pollutant from an emissions
unit, as determined In accordance with Subparagraphs (1)
through (3) below, except that this definition shall not
apply for establishing a PAL under Section 3.4.14 of this
Part. Instead, the definitions of “baseline actual
emissions” and “projected actual emissions” in this Part
shall apply for this purpose.

(1) In general, actual emissions as of any given
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date shall equal the average rate, in tons per year, at
which the unit actually emitted the pollutant during a
consecutive 24-month period which precedes the given date
and which 1is representative of normal source operation.
The Director shall allow the use of a different time
period upon a determination that it is more
representative of normal source operation. Actual
emissions shall be calculated using the unit’s actual
operating hours, production rates, and types of materials
processed, stored, or combusted during the selected time
period.

(2) The Director may presume that source-specific
allowable emissions for the unit are equivalent to the
actual emissions of the unit.

(3) For any emissions unit which has not begun
normal operations on the given date as determined in
Subparagraph (1) above, actual emissions shall equal the
potential to emit of the unit on that date.

“Allowable Emissions” shall mean the emissions rate
of a stationary source calculated using the maximum rated
capacity of the source (unless the source is subject to
enforceable limits which restrict the operating rate, the
hours of operation, or both) and the most stringent of
the following:

(1) The applicable standards as set forth in 40
CFR Parts 60, 61, or 63;

(2) The applicable State Implementation Plan
emissions limitation, 1including those with a future
compliance date; or

(3) The emissions rate specified as an
enforceable permit condition, iIncluding those with a
future compliance date.

“Baseline Actual Emissions” shall mean the rate of
emissions, 1In tons per vyear, of a vregulated NSR
pollutant, as determined iIn accordance with Subparagraphs
(1) through (4) below.

(1) For any existing electric utility steam

generating unit, baseline actual emissions means the
average rate, 1In tons per year, at which the unit
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actually emitted the pollutant during any consecutive 24-
month period selected by the owner or operator within the
5-year period i1mmediately preceding when the owner or
operator begins actual construction of the project. The
Director may allow the use of a different time period
upon a determination that It iIs more representative of
normal source operation.

(i) The average rate shall include fugitive
emissions to the extent quantifiable, 1if appropriate
under Section 3.4.1(k) of this Part, and emissions
associated with startups and shutdowns.

(i1) The average rate shall be adjusted
downward to exclude any non-compliant emissions that
occurred while the source was operating above any
emission limitation that was legally enforceable during
the consecutive 24-month period.

(i1ti1) For a regulated NSR pollutant, when a
project 1involves multiple emissions units, only one
consecutive 24-month period must be used to determine the
baseline actual emissions for the emissions units being
changed. A different consecutive 24-month period can be
used for each regulated NSR pollutant.

(iv) The average rate shall not be based on
any consecutive 24-month period for which there 1is
inadequate information for determining annual emissions,
in tons per year, and for adjusting this amount 1If
required by Subdivision (1)(ii1) of this Subparagraph.

(2) For an existing emissions unit (other than

an electric utility steam generating unit), baseline
actual emissions means the average rate, iIn tons per
year, at which the emissions unit actually emitted the
pollutant during any consecutive 24-month period selected
by the owner or operator within the 10-year period
immediately preceding either the date the owner or
operator begins actual construction of the project, or
the date a complete permit application Is received by the
Department for a permit required under this Part,
whichever is earlier.

(i) The average rate shall include fugitive

emissions to the extent quantifiable, 1if appropriate
under Paragraph 3.4.1(k) of this Part, and emissions
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associated with startups and shutdowns.

(i1) The average rate shall be adjusted
downward to exclude any non-compliant emissions that
occurred while the source was operating above an emission
limitation that was Ilegally enforceable during the
consecutive 24-month period.

(i11) The average rate shall be adjusted
downward to exclude any emissions that would have
exceeded an emission limitation with which the major
stationary source must currently comply, had such major
stationary source been required to comply with such
limitations during the consecutive 24-month period.
However, if an emission limitation is Part of a maximum
achievable control technology standard that the
Administrator proposed or promulgated under 40 CFR Part
63, the baseline actual emissions need only be adjusted
if the State has taken credit for such emissions
reductions in an attainment demonstration or maintenance
plan consistent with the requirements of 40 CFR
8§51.165(@) () (i1)(6).

(iv) For a regulated NSR pollutant, when a
project 1involves multiple emissions units, only one
consecutive 24-month period must be used to determine the
baseline actual emissions for all the emissions units
being changed. A different consecutive 24-month period
can be used for each regulated NSR pollutant.

(v) The average rate shall not be based on
any consecutive 24-month period for which there 1is
inadequate iInformation for determining annual emissions,
in tons per year, and for adjusting this amount if
required by Subdivisions ((2)(it)and (1i1) of this
Subparagraph.

(3) For a new emissions unit, (see the definition
of “emissions unit” iIn this Part) the baseline actual
emissions for purposes of determining the emissions
increase that will result from the iInitial construction
and operation of such unit shall equal zero. During the
first two years from the date which the emissions unit
commenced operation, the baseline actual emissions shall
equal the potential to emit for the unit. Thereafter,
the unit will be considered an existing emissions unit
and the baseline actual emissions will be determined 1iIn
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accordance with Subparagraph (1) above for an electric
steam generating unit or Subparagraph (2) above for other
emissions units.

(4) For a PAL for a stationary source, the
baseline actual emissions shall be calculated for
existing electric utility steam generating units 1in
accordance with the procedures contained in Subparagraph
(1) of this Paragraph, for other existing emissions units
in accordance with the procedures contained in
Subparagraph (2) of this Paragraph, and for a new
emissions unit iIn accordance with the procedures
contained in Subparagraph (3) of this Paragraph.

“Begin Actual Construction” shall mean, iIn general,
initiation of physical on-site construction activities on
an emissions unit which are of a permanent nature. Such
activities include, but are not limited to, installation
of buirlding supports and foundations, laying underground
pipework, and construction of permanent storage
structures. With respect to a change 1i1n method of
operations, this term refers to those on-site activities
other than preparatory activities which mark the
initiation of the change.

“Best Available Control Technology (BACT)” shall mean
an emissions limitation (including a visible emission
standard) based on the maximum degree of reduction for
each regulated NSR pollutant which would be emitted from
any proposed major stationary source or major
modification which the Director, on a case-by-case basis,
taking into account energy, environmental, and economic
impacts and other costs, determines 1is achievable for
such source or modification through application of
production processes or available methods, systems and
techniques, including fuel cleaning or treatment or
innovative fuel combustion techniques for control of such
pollutant. In no event shall application of BACT result
in emissions of any pollutant which would exceed the
emissions allowed by any applicable standard under 40 CFR
Parts 60 or 61. IT the Director determines that
technological or economic limitations on the application
of measurement methodology to a particular emissions unit
would make the iImposition of an emissions standard
infeasible, a design, equipment, work practice,
operational standard, or combination thereof may be
prescribed iInstead to satisfy the requirement for the
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application of BACT. Such standard shall, to the degree
possible, set forth the emissions reduction achievable by
implementation of such design, equipment, work practice,
or operation and shall provide for compliance by means
which achieve equivalent results.

“Building, Structure, Facility, or Installation”
shall mean all of the pollutant-emitting activities which
belong to the same iIndustrial grouping, are located on
one or more contiguous or adjacent properties, and are
under the control of the same person (or persons under
common control). Pollutant-emitting activities shall be
considered as part of the same industrial grouping 1if
they belong to the same “Major Group” (i.e., all have the
same two digit code) as described 1iIn the Standard
Industrial Classification Manual.

“Clean Coal Technology” shall mean any technology,
including technologies applied at the pre-combustion,
combustion, or post combustion stage, at a new or
existing facility which will achieve significant
reductions i1n air emissions of sulfur dioxide or oxides
of nitrogen associated with the utilization of coal 1iIn
the generation of electricity, or process steam which was
not in widespread use as of November 15, 1990.

“Clean Coal Technology Demonstration Project” shall
mean a project using funds appropriated under the heading
“Department of Energy-Clean Coal Technology”, up to a
total amount of $2,500,000,000 for commercial
demonstration of clean coal technology, or similar
projects funded through appropriations for the
Environmental Protection Agency. The Federal
contribution for a qualifying project shall be at least
20 percent of the total cost of the demonstration
project.

“Commence” as applied to construction of a major
stationary source or major modification shall mean that
the owner or operator has all necessary preconstruction
approvals or permits (as defined in this Part) and either
has:

(1) Begun, or caused to begin, a continuous
program of actual on-site construction (see the
definition of “begin actual construction” in this Part)
of the source, to be completed within a reasonable time;
or
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(2) Entered into binding agreements or
contractual obligations, which cannot be canceled or
modified without substantial 1loss to the owner or
operator, to undertake a program of actual construction
of the source to be completed within a reasonable time.

“Complete” shall mean, in reference to an application
for a permit, that the application contains all of the
information necessary for processing the application.

“Construction” shall mean any physical change or
change i1in the method of operation (including fabrication,
erection, installation, demolition, or modification of an
emissions unit) which would result 1iIn a change 1in
emissions.

“Continuous Emissions Monitoring System (CEMS)” shall
mean all of the equipment that may be required to meet
the data acquisition and availability requirements of
this Part, to sample, condition (if applicable), analyze,
and provide a record of emissions on a continuous basis.

“Continuous Emissions Rate Monitoring System (CERMS)”
shall mean the total equipment required fTor the
determination and recording of the pollutant mass
emissions rate (in terms of mass per unit of time).

“Continuous Parameter Monitoring System (CPMS)” shall
mean all of the equipment necessary to meet the data
acquisition and availability requirements of this Part,
to monitor process and control device operational
parameters (for example, control device secondary
voltages and electric currents) and other information
(for example, gas flow rate, O or CO2 concentrations),
and to record average operational parameter value(s) on a
continuous basis.

“Electric Utility Steam Generating Unit” shall mean
any steam electric generating unit that iIs constructed
for the purpose of supplying more than one-third of its
potential electric output capacity and more than 25 MW
electrical output to any utility power distribution
system for sale. Any steam supplied to a steam
distribution system for the purpose of providing steam to
a steam-electric generator that would produce electrical
energy fTor sale 1s also considered in determining the
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electrical energy output capacity of the affected
facility.

“Emissions Unit” shall mean any part of a stationary
source which emits or would have the potential to emit
any regulated NSR pollutant including an electric utility
steam generating unit as defined iIn this Part. For
purposes of this Part, there are two types of emissions
units as described in Subparagraphs (1) and (2) below.

(1) A new emissions unit IS any emissions unit
that is (or will be) newly constructed and that has
existed for less than 2 vyears from the date such
emissions unit first operated.

(2) An existing emissions unit Is any emissions
unit that does not meet the requirements in Subparagraph
(1) above.

“Enforceable” shall mean all limitations and
conditions which are enforceable, including those
requirements developed pursuant to 40 CFR Parts 60, 61,
and 63, requirements within the State Implementation
Plan, and any permit requirements established pursuant to
Chapter 3 of these regulations.

“Federal Land Manager” shall mean, with respect to
any lands in the United States, the Secretary of the
department with authority over such lands.

“Fugitive Emissions” shall mean those emissions which
could not reasonably pass through a stack, chimney, vent,
roof monitor, or other functionally equivalent opening.

“Innovative Control Technology” shall mean any system
of air pollution control that has not been adequately
demonstrated iIn practice, but would have a substantial
likelthood of achieving greater continuous emissions
reduction than any control system In current practice or
of achieving at least comparable reductions at lower cost
in terms of energy, economics, or non-air quality
environmental Impacts.

“Lowest Achievable Emission Rate” (LAER) shall mean,

for any source, the more stringent rate of emissions
based on the following:
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(1) The most stringent emissions limitation which
is contained In the Implementation plan of any State for
such class or category of stationary source, unless the
owner or operator of the proposed stationary source
demonstrates that such limitations are not achievable; or

(2) The most stringent emissions limitation which
iIs achieved in practice by such class or category of
stationary sources. This limitation, when applied to a
modification, means the lowest achievable emissions rate
for the new or modified emissions units within a
stationary source. In no event shall the application of
the term allow a new or modified stationary source to
emit any pollutant in excess of the amount allowable
under an applicable new source standard of performance.

“Major Modification” shall mean any physical change
in or change iIn the method of operation of a major
stationary source that would result In a significant (as
defined 1iIn this Section) net emissions increase (as
defined In this Section) of any regulated NSR pollutant.

(1) Any net emissions increase that is
significant for VOC or NOx shall be considered
significant for ozone.

(2) A physical change or change in the method of
operation shall not include:

(1) Routine maintenance, repalr and
replacement;

(in) Use of an alternative fuel or raw
material by reason of an order under Sections 2(a) and
(b) of the Energy Supply and Environmental Coordination
Act of 1974 (P.L. 93-319, 15 U.S.C. 791 note) or any
superseding legislation, or by reason of a natural gas
curtailment plan pursuant to the Federal Power Act (June
10, 1920, P.L. 280, 16 U.S.C. 791a);

(i11) Use of an alternative fuel by reason of
an order or rule under Section 125 of the CAA;

(iv) Use of an alternative fuel at a steanm

generating unit to the extent that the fuel is generated
from municipal solid waste;
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(v) Use of an alternative fuel or raw
material by a stationary source which:

@) The source was capable of
accommodating before December 21, 1976, unless such
change would be prohibited under any enforceable permit
condition which was established after December 21, 1976.

(11) The source is approved to use under
any permit 1issued under the Federal Prevention of
Significant Deterioration (“PSD”) regulations (40 CFR
52.21) or under regulations of this Chapter;

(vi) An iIncrease in the hours of operation or
in the production rate, unless such change would be
prohibited under any enforceable permit condition which
was established after December 21, 1976.

(vii) Any change in ownership at a stationary
source.
(viil) Reserved.

(ix) The installation, operation, cessation,
or vremoval of a temporary clean coal technology
demonstration project, provided that the project complies
with requirements necessary to attain and maintain the
national ambient air quality standards during the project
and after it is terminated.

(3) This definition shall not apply with respect
to a particular regulated NSR pollutant when the major
stationary source is complying with the requirements
under Section 3.4.14 of this Part for a PAL for that
pollutant. Instead, the definition of “PAL Major
Modification” iIn Section 3.4.14 shall apply.

“Major Stationary Source” shall mean:
(1) Any stationary source (as defined iIn this
Section) that emits, or has the potential to emit (as

defined 1In this Section) air pollutants at or above one
or more of the following applicable thresholds:
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Nonattainment Area NOx VOC (6{0] SO PM1o PM2_s
Classification

All values expressed in TPY

Ozone: Marginal and Moderate 100 | 100

Ozone: Serious 50 50
Ozone: Severe 25 25
Ozone: Extreme 10 10
CO (Other than Serious) 100

CO: Serious, where stationary
sources do not contribute
significantly to CO levels. 100

CO: Serious, where stationary
sources do contribute
significantly to CO levels. 50

PMip (Other than Serious) 100

PMio (Serious) 70

PM2_s 100 100 100

SOz 100

NOx 100

(2) Any physical change that would occur at a
stationary source not otherwise qualifying under this
Part as a major stationary source, if the changes would
constitute a major stationary source by itself.

(3) A stationary source that is considered major
for VOC or NOx shall be considered major for ozone.

“Necessary Preconstruction Approvals or Permits”
shall mean those permits or approvals required under
Alabama air quality control laws and regulations which
are part of the State Implementation Plan.

“Net Emissions Increase” shall mean with respect to
any regulated NSR pollutant, the amount by which the sum
of the following exceeds zero:

(1) Any iIncrease 1In emissions as calculated
pursuant to Paragraphs 3.4.1(e) through (i) of this Part
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from a particular physical change or change in method of
operation at a stationary source; and

(2) Any other increases and decreases iIn actual
emissions at a major stationary source that are
contemporaneous with the particular change and are
otherwise creditable. Baseline actual emissions for
calculating increases and decreases under this Paragraph
shall be determined as provided in the definition of
“Baseline Actual Emissions” in this Section except that
Subdivisions (1)(111) and (@2)(1v) of that definition
shall not apply.

(i) An  Increase or decrease iIn actual
emissions is contemporaneous with the increase from the
particular change only if i1t occurs between:

(1) The date up to five (5) years before
construction as defined iIn this Part, on the particular
change commences (see the definition of “Commence” in
this Part); and

(11) The date that the increase from the
particular change occurs.

(i1) An  iIncrease or decrease iIn actual
emissions 1iIs creditable only i1f the Director has not
relied on i1t In issuing a permit for the source under
this Part, which is in effect when the increase in actual
emissions from the particular change occurs.

(iti) With respect to particulate matter, only
PMio and PM2.5 emissions can be used to evaluate the net
emissions increase for PMio. Only PM2.s emissions can be
used to evaluate the net emissions increase for PM2.s.

(iv) An iIncrease 1In actual emissions is
creditable only to the extent that the new Ilevel of
actual emissions exceeds the old level.

(v) A decrease iIn actual emissions is
creditable only to the extent that:

(1) The old level of actual emissions or
the old level of allowable emissions (as defined in this
Part), whichever 1is lower, exceeds the new level of
actual emissions;
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(11) 1t 1is enforceable (as defined 1iIn
this Part), at and after the time that actual
construction on the particular change begins; and

(111) 1t has approximately the same
qualitative significance for public health and welfare as
that attributed to the 1iIncrease from the particular
change.

(1V) The Director has not relied upon the
decrease in demonstrating attainment or reasonable
further progress.

(vi) An increase that results from a physical
change at a source occurs when the emissions unit on
which construction occurred becomes operational and
begins to emit a particular pollutant. Any replacement
unit that requires shakedown becomes operational only
after a reasonable shakedown period, not to exceed 180
days.

(3) Fugitive emissions 1iIncreases and decreases
are not creditable for those emissions units located at a
facility whose primary activity is not listed in Section
3.4.1(k) and for which the unit, itself, is not part of a
listed source category in Section 3.4.1(k).

“Nonattainment Area” shall mean any area designated
by EPA as nonattainment for any national ambient air
quality standard under Subpart C of 40 CFR Part 81.301.

“Nonattainment Major New Source review (NSR) Program”
shall mean the preconstruction permit program in this
Part. Any permit issued under this program is a major NSR
permit.

“Offset Ratio” shall mean the ratio of total actual
emissions reductions to total allowable emissions
increases of such pollutant from the new source.

“Pollution Prevention Projects” shall mean any
activity that through process changes, product
reformulation or redesign, or substitution of Iless
polluting raw materials, eliminates or reduces the
release of air pollutants (including fugitive emissions)
and other pollutants to the environment prior to
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recycling, treatment, or disposal. It does not mean
recycling (other than certain “in-process recycling”
practices), energy recovery, treatment, or disposal.

“Potential To Emit” shall mean the maximum capacity
of a stationary source to emit a pollutant under its

physical and operational design. Any physical or
operational limitation on the capacity of the source to
emit a pollutant, including air pollution control

equipment and restrictions on hours of operation or on
the type or amount of material combusted, stored, or
processed, shall be treated as part of its design if the
limitation or the effect i1t would have on emissions is
enforceable. Secondary emissions as defined in this Part
do not count in determining the potential to emit of a
stationary source.

“Predictive Emissions Monitoring System (PEMS)” shall
mean all of the equipment necessary to monitor process
and control device operational parameters (for example,
control device secondary voltages and electric currents)
and other information (for example, gas flow rate, 0> or
CO2 concentrations), and calculate and record the mass
emissions rate (for example, [Ib/hr) on a continuous
basis.

“Prevention of Significant Deterioration (PSD)
Program” shall mean the preconstruction permit program in
Part 3.5 of this Chapter. Any permit issued under this
program is a major NSR permit.

“Project” shall mean a physical change in, or change
in the method of operation of, an existing major
stationary source.

“Projected Actual Emissions” shall mean:

(1) The maximum annual rate, in tons per year, at
which an existing emissions unit iIs projected to emit a
regulated NSR pollutant in any one of the 5 years
(consecutive 12-month period) following the date the unit
resumes regular operation after the project, or iIn any
one of the 10 years following that date, if the project
involves iIncreasing the emissions unit’s design capacity
or its potential to emit that regulated NSR pollutant and
full utilization of the unit would result 1iIn a
significant emissions 1iIncrease or a significant net
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emissions increase at the major stationary source.

(2) In determining the projected actual emission
under Subparagraph (1) above (before beginning actual
construction), the owner or operator of the major
stationary source:

(1) Shall consider all relevant information,
including but not Hlimited to, historical operational
data, the company’s own representations, the company’s
expected business activity and the company’s highest
projections of business activity, the company’s Tfilings
with the State or Federal regulatory authorities, and
compliance plans under these regulations; and

(i1) Shall include fugitive emissions to the
extent quantifiable, i1f appropriate under Paragraph 3.4.1
Kk, and emissions associated with startups and
shutdowns; and

(i11) Shall exclude, 11n calculating any
increase in emissions that results from the particular
project, that portion of the unit’s emissions following
the project that an existing unit could have accommodated
during the consecutive 24-month period used to establish
the baseline actual emissions, as defined iIn this Part
and that are not resulting from the particular project,
including any increased utilization due to product demand
growth; or

(iv) In lieu of using the method set out in
Subdivisions (2)(i) through (iii) above, may elect to use
the emissions unit’s potential to emit, in tons per year,
as defined in this Part.

“Regulated NSR Pollutant”, for purposes of this Part,
shall mean the following:

(1) Any pollutant for which a national ambient air
quality standard has been promulgated and any
constituents or precursors for such pollutants identified
by the Administrator of EPA (e.g., volatile organic
compounds and NOx are precursors for ozone);

(2) PM2.s and PMio emissions shall 1include gaseous
emissions from a source or activity which condense to form
particulate matter at ambient temperatures. Such
condensable particulate matter shall be accounted for 1iIn

3 - 40



applicability determinations and in establishing emissions
limitations for PM2.5 and PMio - Applicability
determinations made prior to January 1, 2011 without
accounting for condensable particulate matter shall not be
considered invalid.

“Repowering” shall mean replacement of an existing
coal-fired boiler with one of the following clean coal
technologies: atmospheric or pressurized TfTluidized bed
combustion, integrated gasification combined cycle,
magnetohydrodynamics, direct and 1indirect coal-fired
turbines, 1integrated gasification fTuel cells, or as
determined by the Administrator, in consultation with the
Secretary of Energy, a derivative of one or more of these
technologies, and any other technology capable of
controlling multiple combustion emissions simultaneously
with 1mproved boiler or generation efficiency and with
significantly greater waste reduction relative to the
performance of technology iIn widespread commercial use as
of November 15, 1990.

(1) Repowering shall also include any oil and/ or
gas-fired wunit which has been awarded clean coal
technology demonstration funding as of January 1, 1991, by
the Department of Energy.

“Secondary Emissions” shall mean emissions which
would occur as a result of the construction or operation
of a major stationary source or major modification, but do
not come from the major stationary source or major
modification itself. For the purpose of this Part,
secondary emissions must be specific, well defined,
quantifiable, and impact the same general area as the
stationary source or modification which causes the
secondary emissions. Secondary emissions include
emissions from any off-site support facility which would
not otherwise be constructed or increase Its emissions as
a result of the construction or operation of the major
stationary source or major modification. Secondary
emissions do not include any emissions which come directly
from a mobile source such as emissions from the tailpipe
of a motor vehicle, from a train, or from a vessel.

“Significant” shall mean, in reference to an
emissions increase or a net emissions 1iIncrease or the
potential of a source to emit any of the Tfollowing
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pollutants, a rate of emissions that would equal or exceed
any of the following rates:

Pollutant Emissions Rates
(tons per year)
Carbon Monoxide
Marginal and Moderate Nonattainment Areas 100
Serious Nonattainment Areas.............. 50*
Nitrogen Oxide ... .. . ... .o.o.--- 40
Sulfur dioxide. ... ... ... . .. .. . .. ._..... 40
PM 0 e o e e e e e e e e e e e aaaaaaa 15
S 10 (of direct
PM2_5) 40 (Of SOZ or
NOx)
Ozone
Marginal and Moderate Nonattainment Areas 40 (of VOC or NOx)
Serious and Severe Nonattainment Areas... 25 (of VOC or NOx)
Extreme Nonattainment Area ............. Any (of VOC or NOx)
Lead - ... e aeaaaaan 0.6

* The significant emission rate of 50 tons for carbon
monoxide iIn serious nonattainment areas shall only apply
iT the Director has made a determination that stationary
sources significantly contribute to the carbon monoxide
levels In the area.

“Significant Emissions Increase” shall mean, for a
regulated NSR pollutant, an iIncrease iIn emissions that is
significant as defined in this Part, for that pollutant.

“Significant Impact” shall mean the Tfollowing
significant levels would be exceeded in the portion of the
designated nonattainment area where the ambient air
quality standards are actually violated.
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Pollutant | Annual 24-Hour | 8-Hour 3-Hour 1-Hour
PM1o 5
pg/m3
PM2.s 0.3 pg/m3 | 1.2
pg/m3
SO2 1 pg/msd 5 25 pg/msd
pg/ms3
NO2 1 pg/msd
CO 0.5 2
mg/m3 mg/m3
“Stationary  Source”  shall mean any building,
structure, facility, or installation which emits or may

emit a regulated NSR pollutant.

“Temporary clean coal technology demonstration
project” shall mean a clean coal technology demonstration
project that is operated for a period of 5 years or less,
and which complies with the State implementation plans
for the State in which the project is located and other
requirements necessary to attain and maintain the
national ambient air quality standards during the project
and after it i1s terminated.

3.4.3 Permitting Requirements. No Air Permit shall
be issued for the construction of a new major source or
the major modification of an existing source that 1is
major for any pollutant or 1its precursors for which an
area 1s nonattainment If the source or modification would
be located in the nonattainment area or would be located
outside the nonattainment area but have a significant
impact on the nonattainment area unless the TfTollowing
conditions are met, as applicable:

(a) The applicant demonstrates that the new source or
the major modification would meet an emission limitation
that would represent the lowest achievable emission rate
(LAER)for that source or facility;

(b) The applicant certifies that all existing major
sources owned or operated by the applicant(or any entity
controlling, controlled by, or under common control with
that person) within the state of Alabama are 1n
compliance with all applicable air emission limits or are
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on an acceptable compliance schedule; and

(c) The applicant demonstrates that emission
reductions from existing source(s) in the area of the
proposed source/ major modification (whether or not under
the same ownership) meet the offset requirements of
Section 3.4.4 of this Part.

(d) Alternative Sites Analysis. An analysis of
alternative sites, sizes, production processes, and
environmental control techniques for such proposed source
demonstrates that benefits of the proposed source
significantly outweigh the environmental and social costs
imposed as a result of i1ts location, construction, or
modification shall be required.

(e) Requirements for sources located outside of a
nonattainment area. Any new major stationary source or
major modification undergoing a PSD permitting review
near a nonattainment area which has a significant impact,
as defined in this Part, on the nonattainment area shall
either:

(1) Obtain offsets from within the nonattainment
area In accordance with the requirements in Section 3.4.4
of this Part, or

(2) Obtain emissions reductions iIn or near the
nonattainment area which will, at a minimum, reduce the
impact of the project to below the significant impact
level. All emissions reductions must be calculated in
accordance with the requirements in Section 3.4.4 and be
enforceable.

() The requirements of this Part shall apply to all
pollutants for which a nonattainment area has been
designated as nonattainment and all precursors for those
pollutants.

(g9) Interpollutant trading may be utilized only for
the purpose of satisfying offset requirements for PM:.s.
Emissions reductions may only be utilized once 1in
determining allowable offsets, e.g. the same reductions
in SO may not be utilized to offset SO iIncreases and
PM2.s increases. Any offsets utilized in interpollutant
offset trading must meet the requirements of Section
3.4.4. Interpollutant offsets shall be determined based
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upon the following ratios:
(1) 200 tons of NOx to 1 ton of PM2s,
(2) 1 ton of PM2s to 200 tons of NOy,
(3) 40 tons of SO2 to 1 ton PMz_s,
(4) 1 ton of PM2.s to 40 tons of SO:.

(h) Exemptions. Temporary emission sources, such as
pilot plants and portable TfTacilities which will be
relocated outside of the nonattainment area after a short
period of time, are exempt from the requirements of
Paragraphs 3.4.3(c) through (e) of this Part.

(1) The total amount of iIncreased emissions resulting
from a major modification that must be offset, iIn tons
per year, shall be determined by summing the difference
between the allowable emissions (as defined in this Part)
after the modification, and the actual emissions (as
defined iIn this Part), before the modification for each
emissions unit.

3.4.4 Offset Standards

(a) Where the emission limit under these regulations
allows greater emissions than the potential to emit of
the source, emissions offset credit will be allowed only
for control below this potential;

(b) For an existing fuel combustion source, credit
shall be based on the allowable emissions under these
regulations for the type of fuel being burned at the time
the application to construct is fTiled. If the existing
source commits to switch to a cleaner fuel at some future
date, emissions offset credit based on the allowable (or
actual) emissions for the fuels 1Involved 1s not
acceptable, unless the permit is conditioned to require
the use of a specified alternative control measure which
would achieve the same degree of emissions reduction
should the source switch back to a dirtier fuel at some
later date.

(c) Emissions reductions achieved by shutting down an

existing emission unit or curtailing production or
operating hours may be generally credited for offsets if
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they meet the following requirements:

(1) Such reductions are surplus, permanent,
quantifiable, and enforceable.

(2) The shutdown or curtailment occurred after
the last day of the base year for the SIP planning
process. For purposes of this Paragraph, the Director
may choose to consider a prior shutdown or curtailment to
have occurred after the last day of the base year if the
projected emissions inventory used to develop the
attainment demonstration explicitly includes the
emissions from such previously shutdown or curtailed
emission units. No credit may be given fTor shutdowns
that occurred before August 7, 1977.

(d) Emissions reductions achieved by shutting down an
existing emissions unit or curtailing production or
operating hours and that do not meet the requirements iIn
Subparagraph (c)(2) above may be generally credited only
if:

(1) The shutdown or curtailment occurred on or
after the date the construction permit application 1is
filed; or

(2) The applicant can establish that the proposed
new emission unit iIs a replacement for the shutdown or
curtailed emission unit, and the emissions reductions
achieved by the shutdown or curtailment are surplus,
permanent, quantifiable, and enforceable.

(e) No emissions credit may be allowed for replacing
one hydrocarbon compound with another of lesser
reactivity, except for those compounds listed in Table 1
of EPA’s “Recommended Policy on Control of Volatile
Organic Compounds” (42 FR 35314, July 8, 1977; (This
document i1s also available from the Office of Ailr Quality
Planning and Standards, (MD-15) Research Triangle Park,
NC 27711.))

() All emission reductions claimed as offset credit
shall be federally enforceable;

(g9) Credit for an emissions reduction can be claimed

provided that the Department has not relied on 1t 1in
issuing any permit under Part 3.4 or 3.5 of this Chapter,

3 - 46



or has not relied on it in a demonstration of attainment
or reasonable further progress.

(h) IT a designated nonattainment area IS projected
to be an attainment area as part of an approved SIP
control strategy by the new source start-up date, offsets
would not be required if the new source would not cause a
new violation.

(i) Calculation of Emission Offsets.

(1) The following procedure shall be followed to
calculate emission offsets;

(i) The source shall calculate average
annual actual emissions, In tons per year (tpy), before
the emission reduction using data from the 24-month
period immediately preceding the reduction iIn emissions.
With the Director’s approval, the use of a different time
period, not to exceed 10 years immediately preceding the
reduction in emissions, may be allowed if the owner or
operator of the source documents that such period is more
representative of normal source operation, but not prior
to the base year inventory date, which is the last day of
the two years preceding the date of nonattainment
designation; and

(i1) The emission offsets created shall be
calculated by subtracting the allowable emissions
following the reduction from the average annual actual
emissions prior to the reduction.

(2) For any emissions unit that has been
operating for a consecutive period of at least 12 months
but less than 24 months on the base year inventory date,
based on the unit’s potential to emit, emissions shall be
calculated equal to the amount needed to complete a 24-
month period on the base year Inventory date. The
baseline for determining credit for emission offsets of
any source shall be the allowable emissions of said
source or the actual emissions of saild source, not
including any malfunctions, whichever is less.

(J) Location of offsetting emissions. Emission
offsets shall be obtained from sources currently
operating within the same designated nonattainment area
as the new or modified stationary source. Emission
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offsets may be obtained from another nonattainment area
with the Director’s approval only if

(1) The other area has an equal or higher
nonattainment classification then the area in which the
proposed source is located; and

(2) Emissions from the other area contribute to a
violation of the NAAQS iIn the nonattainment area in which
the source is located.

(k) Emission offsetting ratios. Emission offsets
shall be required iIn nonattainment areas iIn accordance
with the following provisions;

(1) Emissions increases iIn carbon monoxide (CO),
nitrogen dioxide (NO2), sulfur dioxide (S02), lead (Pb),
and particulate matter (PMio and PM2.5) nonattainment
areas shall be offset at a ratio greater than 1 to 1.

(2) Emissions iIncreases in o0zone nonattainment
areas shall be offset for volatile organic compounds
(VOC) and nitrogen oxides (NOx) 1in accordance with the
following;

(i) Marginal 1.1 to 1
(i1) Moderate 1.15 to 1
(i11) Serious 1.2 to 1
(iv) Severe 1.3 to 1

) Extreme 1.5 to 1

3.4.5 Banking of Emissions Offsets. Offsets
approved after January 16, 1979, which exceed the
requirement of reasonable further progress may be
“banked” for future use; likewise, reductions in emission
from existing sources which exceed the requirement of
reasonable further progress may be “banked” for future
use. The banking 1s subject to the Tfollowing
requirements:

(a) Application shall be made 1iIn writing to the
Director, describing the emission offsets to be banked,
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such description to include location, source, and type of
emissions.

(b) Emission offsets cannot be banked beyond the
allowable emission of said source or the existing
emissions of said source, not including any malfunctions,
whichever is less.

(c) Upon approval by the Director of said
application, the banked emissions shall be credited to
the facility submitting such application.

(d) No emission offsets banked i1n accordance with the
provisions of this Section shall be used unless written
notice is provided to the Director thirty (30) days prior
to submission of the necessary permit applications, to
provide opportunity for review of the proposed use of the
banked emission offsets.

(e) In the event that a determination is made that
the banked emission offsets may not be used for the
proposed construction, written notice shall be afforded
the applicant, as provided in Section 3.2.4 of this
Chapter.

() In the event that a determination under Paragraph
(e) of this Section i1s made by the Director, construction
may proceed 1f, and only 1Tt emission offsets are obtained
sufficient to satisfy the requirements of Section 3.4.4
of this Part.

(g) Nothing contained iIn this Section shall prohibit
the transfer, assignment, sale, or otherwise complete
disposition of said banked emission offsets, provided
that written notice is provided to the Director, thirty
(30) days prior to such disposition, describing in detail
the recipient of the banked emissions.

3.4.6 Area Classifications.
(a) The Tfollowing area, which was 1In existence on
August 7, 1977, shall be a Class 1 area and may not be

redesignated:

(1) The Sipsey Wilderness Area, Jlocated in
Franklin, Winston, and Lawrence counties, Alabama.
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(b) Any other area is initially designated Class 11I:
3.4.7 Air Quality Models.

(a) All estimates of ambient concentrations required
under this Part shall be based on the applicable air
quality models, data bases and other requirements
specified in the “Guideline on Air Quality Models”, (U.S.
Environmental Protection Agency, Office of Air Quality
Planning and Standards, Research Triangle Park, NC
27711).

3.4.8 Control Technology Review.

(a) A major stationary source or major modification
shall meet each applicable emissions limitation under the
State Implementation Plan and each applicable limitation
standard and standard of performance under 40 CFR Parts
60, 61, and 63.

(b) A new major stationary source shall apply LAER
for each regulated NSR pollutant and precursors that it
would have the potential to emit in significant amounts
for which the area i1s designated as nonattainment.

(c) A major modification shall apply LAER for each
regulated NSR pollutant and precursors for which 1t would
result In a significant net emissions increase for which
the area 1is designated as nonattainment. This
requirement applies to each emissions unit at which a net
emissions increase in the pollutant or precursors would
occur as a result of a physical change or change in the
method of operation In the unit.

(d) For phased construction projects, the
determination of LAER shall be reviewed and modified as
appropriate at the latest reasonable time which occurs no
later than eighteen (18) months prior to commencement of
construction of each 1i1ndependent phase of the project.
At such time, the owner or operator of the applicable
stationary source may be required to demonstrate the
adequacy of any previous determination of LAER for the
source.

3.4.9 Air Quality Monitoring.

(a) Post-construction Monitoring. The owner or
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operator of a major stationary source oOr major
modification shall, after construction of the stationary
source or modification, conduct such ambient monitoring
as the Director determines is necessary to determine the
impact said source or modification may have, or 1is
having, on air quality in any area.

(b) Operations of Monitoring Stations. The owner or
operator of a major stationary source oOr major
modification shall meet Federal monitoring quality
assurance requirements during the operation of monitoring
stations for purposes of satisfying this Section.

(c) Visibility Monitoring. The Director may require
monitoring of visibility in any Federal Class | area near
the proposed new stationary source or major modification
for such purposes and by such means as the Director deems
necessary and appropriate.

3.4.10 Source Information. The owner or operator of
a proposed source or modification shall submit all
information necessary to perform any analysis or to make
any determination required under this Part.

(a) Such information shall include:

(1) a description of the nature, location,
design, capacity, and typical operating schedule of the
source or modification, including specifications and
drawings showing i1ts design and plant layout;

(2) A detailed schedule for construction of the
source or modification;

(3) A detailed description as to what system of
continuous emission reduction is planned for the source
or modification, emission estimates, and any other
information necessary to determine that LAER would be
applied.

(b) Upon request of the Director, the owner or
operator shall also provide information on:

(1) The air quality i1mpact of the source or

modification, including meteorological and topographical
data necessary to estimate such impact; and
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(2) The air quality impacts and the nature and
extent of any or all general commercial, residential,
industrial, and other growth which has occurred since
August 7, 1977, in the area the source or modification
would affect.

3.4.11 Public Participation. (amended August 24,
2017)

(a) After receipt of an application for an Air Permit
or any addition to such application, the Director shall
advise the applicant of any deficiency in the application
or in the information submitted. In the event of such a
deficiency, the date of receipt of the application shall
be, for the purpose of this Part, the date on which the
Director received all required information.

(b) wWithin one (1) year after receipt of a complete
application, the Director shall make a final
determination of the application. This i1nvolves
performing the following actions in a timely manner:

(1) Make a preliminary determination whether
construction should be approved, approved with
conditions, or disapproved.

(2) Make available on the Department’s website a
copy of all materials the applicant submitted, a copy of
the preliminary determination and a copy or summary of
other materials, 1f any, considered iIn making the
preliminary determination.

(3) Notify the public, by posting on the
Department’s web site for the duration of the comment
period of 30 days, the preliminary determination, the
opportunity to comment on the proposed permit, how to
request and/or attend a public hearing on the proposed
permit, a copy of the proposed permit, and information on
how to access the administrative record for the proposed
permit.

(4) Send a copy of the notice of public comment
to the applicant, to EPA, and to officials and agencies
having cognizance over the location where the proposed
construction would occur as follows: any other State or
local air pollution control agencies, the chief
executives of the city and county where the source or
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modification would be located, any comprehensive regional
land use planning agency, and any State, Federal Land
Manager, or Indian Governing Body whose lands may be
affected by emissions from the source or modification.

(5) Provide opportunity for a public hearing for
interested persons to appear and submit written or oral
comments on the air quality impact of the source or
modification, alternatives to the source or modification,
the control technology required, and other appropriate
considerations.

(6) Consider all written comments submitted
within a time specified in the notice of public comment
and all comments received at any public hearing(s) 1in
making a Tfinal decision on the approvability of the
application. No later than ten (10) days after the close
of the public comment period, the applicant may, as part
of the public record, submit a written response to any
comments submitted by the public. The Director shall
consider the applicant’s response in making a final
decision. The Director shall make all comments available
for public 1inspection on the same web site where the
Director made available preconstruction information
relating to the proposed source or modification.

(7) Make a final determination whether
construction should be approved, approved with
conditions, or disapproved pursuant to this Part.

(8) Notify the applicant in writing of the final
determination and make such notification available for
public inspection on the same web site where the Director
made available preconstruction information and public
comments relating to the source or modification.

3.4.12 Source Obligation.

(a) An Air Permit authorizing construction shall
become invalid i1f construction is not commenced within
twenty-four (24) months after receipt of such approval,
if construction i1s discontinued for a period of twenty-
four (24) months or more, or 1if construction 1is not
completed within a reasonable time. The Director may
extend the twenty-four (24) month period upon
satisfactory showing that an extension 1is justified.
This provision does not apply to the time period between
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construction of the approved phases of a phased
construction project; each phase must commence
construction within twenty-four (24) months of the
projected and approved commencement date.

(b) An Air Permit authorizing construction shall not
relieve any owner or operator of the responsibility to
comply Tully with applicable provisions of the State
Implementation Plan and any other requirements under
local, State or Federal law.

(c) At such time that a particular source or
modification becomes a major stationary source or major
modification solely by virtue of a relaxation in any
enforceable limitation which was established after August
7, 1980, on the capacity of the source or modification
otherwise to emit a pollutant, such as restriction on
hours of operation, then the requirements of Sections
3.4.8 through 3.4.12 of this Part shall apply to the
source or modification as though construction had not yet
commenced on the source or modification.

(d) The provisions of this Paragraph apply to
projects at an existing emissions unit at a major
stationary source (other than projects at a source with a
PAL), that are not excluded from the definition of
physical change or change in the method of operation,
where there is not a reasonable possibility that the
project is a part of a major modification and may result
in a significant emissions 1Increase and the owner or
operator elects to wuse the method specified 1iIn
Subdivisions (2)(i) through (iti) of the definition of
“projected actual emissions” in this Part for calculating
projected actual emissions.

(1) Before beginning actual construction of the
project, the owner or operator shall document and
maintain a record of the following information:

(i) A description of the project;

(i1) ldentification of the emissions unit(s)
whose emissions of a regulated NSR pollutant could be
affected by the project; and

(i11) A description of the applicability test
used to determine that the project 1Is not a major
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modification for any regulated NSR pollutant, including
the baseline actual emissions, the projected actual
emissions, the amount of emissions excluded under
Subdivision (2)(iti) of the definition of *“projected
actual emissions” iIn this Part and an explanation for why
such amount was excluded, and any netting calculations,
it applicable.

(2) The owner or operator of the source shall
make the information required to be documented and
maintained pursuant to this Paragraph available for
review upon a request for inspection by the Department or
the general public.

(3) Nothing in this Subparagraph shall be
construed to exempt the owner or operator of such a unit
from obtaining any minor source Air Permit in accordance
with the requirements of this Chapter.

(e) The provisions of this Paragraph apply to
projects at an existing emissions unit at a major
stationary source (other than projects at a source with a
PAL) 1n circumstances where there 1iIs a reasonable
possibility that a project that is not a part of a major
modification, and that 1i1s not excluded from the
definition of physical change or change iIn the method of
operation, may result iIn a significant emissions iIncrease
and the owner or operator elects to use the method
specified in Subdivisions (2)(i) through (ii1) of the
definition of “projected actual emissions” in this Part
for calculating projected actual emissions.

(1) Before beginning actual construction of the
project, the owner or operator shall document and
maintain a record of the following information:

(i) A description of the project;

(i1) ldentification of the emissions unit(s)
whose emissions of a regulated NSR pollutant could be
affected by the project; and

(i11) A description of the applicability test
used to determine that the project 1Is not a major
modification for any regulated NSR pollutant, including
the baseline actual emissions, the projected actual
emissions, the amount of emissions excluded under
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Subdivision (2)(iti) of the definition of *“projected
actual emissions” iIn this Part and an explanation for why
such amount was excluded, and any netting calculations,
it applicable.

(2) Before beginning actual construction, the
owner or operator shall provide a copy of the information
set out 1in Subparagraph (e)(1) above to the Director.
Nothing 1in this Subparagraph shall be construed to
require the owner or operator of such a unit to obtain
any determination from the Director before beginning
actual construction; however, nothing in this
Subparagraph shall be construed to exempt the owner or
operator of such a unit from obtaining any minor source
Air Permit iIn accordance with the requirements of this
Chapter.

(3) The owner or operator shall monitor the
emissions of any regulated NSR pollutant that could
increase as a result of the project and that is emitted
by any emission unit identified in Subdivision (e)(1)(ii)
above; and calculate and maintain a record of the annual
emissions, In tons per year on a calendar year basis, for
a period of 5 years fTollowing resumption of regular
operations after the change, or for a period of 10 years
following resumption of regular operations after the
change 1f the project iIncreases the design capacity or
potential to emit of that regulated NSR pollutant at such
emissions unit.

(4) The owner or operator shall submit a report
to the Director within 60 days after the end of each year
during which records must be generated under Subparagraph
(e)(3) above. The report shall contain the following:

(1) All information required by Subparagraph
(e)(1) of this Paragraph.

(i1) The name, address and telephone number
of the major stationary source;

(i11) The annual emissions as calculated
pursuant to Subparagraph (e)(3) of this Paragraph; and

(iv) Any other information that the owner or
operator wishes to include in the report.
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(5) The owner or operator of the source shall
make the i1nformation required to be documented and
maintained pursuant to this Paragraph available for
review upon a request for inspection by the Department.

(6) All information submitted to the Department
pursuant to the requirements of this Paragraph shall be
available for review at the request of any member of the
public in accordance with the Department’s public records
review procedures found in Part 1.6 of these Regulations.

3.4.13 Innovative Control Technology.

(a) An owner or operator of a proposed major
stationary source or major modification may request 1in
writing no later than the close of the comment period
under Section 3.4.11 that the Director approve a system
of innovative control technology.

(b) The Director shall determine that the source or
modification may employ a system of innovative control
technology, i1f:

(1) The proposed control system would not cause
or contribute to an unreasonable risk to public health,
welfare or safety iIn its operation or function;

(2) The owner or operator agrees to achieve a
level of continuous emissions reduction equivalent to
that which would have been required under Paragraph
3.4.8(b) by a date specified by the Director. Such date
shall not be later than four (4) years from the time of
startup or seven (7) years from permit issuance.

(3) The source or modification would meet the
requirements of Section 3.4.8 based on the emissions rate
that the stationary source employing the system of
innovative control technology would be required to meet
on the date specified by the Director.

(4) The source or modification has obtained all
emission reductions as required In Section 3.4.4 prior to
initial startup of the source or modification.

(5) The consent of the Governor of any other
affected state i1s secured;
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(6) All other applicable requirements including
those for public participation have been met.

(c) The Director shall withdraw any approval to
employ a system of 1innovative control technology made
under this Part, if;

(1) The proposed system fTails by the specified
date to achieve the required continuous emissions
reduction rate; or

(2) The proposed system Tfails before the
specified date so as to contribute to an unreasonable
risk to public health, welfare or safety; or

(3) The Director decides at any time that the
proposed system is unlikely to achieve the required level
of control or to protect the public health, welfare or
safety.

(d) IT a source or modification fails to meet the
required level of continuous emission reduction within
the specified time period or the approval is withdrawn in
accordance with Paragraph (c) of this Section, the
Director may allow the source or modification up to an
additional three (3) years to meet the requirement for
the application of LAER through use of a demonstrated
system of control.

3.4.14 Actuals PALs. The provisions in this Section
govern actual PALs.

(a) Applicability.

(1) The Director may approve the use of an
actuals PAL for any existing major stationary source if
the PAL meets the requirements iIn Paragraphs 3.4.14(a)
through (o) of this Part. The term "PAL"™ shall mean
"actuals PAL"™ throughout this Section.

(2) Any physical change in or change 1in the
method of operation of a major stationary source that
maintains its total source-wide emissions below the PAL
level, meets the requirements 1in this Section, and
complies with the PAL permit:
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(i) 1Is not a major modification for the PAL
pollutant;

(i1) Does not have to be approved through
the nonattainment major NSR program;

(3) A major stationary source shall continue to
comply with all applicable Federal or State requirements,
emission limitations, and work practice requirements that
were established prior to the effective date of the PAL.

(b) Definitions. For the purposes of this Section,
the definitions iIn this Paragraph apply. When a term 1is
not defined iIn this Paragraph, i1t shall have the meaning
given in Section 3.4.2 of this Part or in the Clean Air
Act.

"Actuals PAL"™ for a major stationary source means a
PAL based on the baseline actual emissions (as defined in
this Part) of all emissions units (as defined iIn this
Part) at the source, that emit or have the potential to
emit the PAL pollutant.

"Allowable emissions™ means "allowable emissions™ as
defined 1in this Part, except as this definition 1is
modified according to Subdivisions (i) and (ii) below.

(i) The allowable emissions for any emissions
unit shall be calculated considering any emission
limitations that are enforceable as a practical matter on
the emissions unit®s potential to emit.

(i1) An emissions unit"s potential to emit shall
be determined using the definition in this Part, except
that the words "or enforceable as a practical matter™
should be added after "enforceable.™

"Small emissions unit” means an emissions unit that
emits or has the potential to emit the PAL pollutant 1in
an amount less than the significant level for that PAL
pollutant, as defined iIn this Part or in the Clean Air
Act, whichever is lower.

"Major emissions unit'” means:
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(i) Any emissions unit that emits or has the
potential to emit 100 tons per year or more of the PAL
pollutant in an attainment area; or

(i1) Any emissions unit that emits or has the
potential to emit the PAL pollutant in an amount that is
equal to or greater than the threshold for the PAL
pollutant included in the definition of “Major stationary
source” iIn this part.

"Plantwide applicability limitation (PAL)"™ means an
emission limitation expressed In tons per year, for a
pollutant at a major stationary source that is
enforceable as a practical matter and established source-
wide iIn accordance with this Section.

"PAL effective date” generally means the date of
issuance of the PAL permit. However, the PAL effective
date for an iIncreased PAL 1s the date any emissions unit
that 1s part of the PAL major modification becomes
operational and begins to emit the PAL pollutant.

"PAL effective period” means the period beginning
with the PAL effective date and ending 10 years later.

"PAL major modification”™ means, notwithstanding the
definitions for “major modification” and ‘“net emissions
increase” in this Part, any physical change in or change
in the method of operation of the PAL source that causes
it to emit the PAL pollutant at a level equal to or
greater than the PAL.

"PAL permit"” means the major NSR permit, the minor
NSR permit, or the title V permit issued by the Director
that establishes a PAL for a major stationary source.

"PAL pollutant”™ means the pollutant for which a PAL
is established at a major stationary source.

"Significant emissions unit'” means an emissions unit
that emits or has the potential to emit a PAL pollutant
in an amount that 1is equal to or greater than the
significant level (as defined in this Part or in the
Clean Ailr Act, whichever 1is lower) for that PAL
pollutant, but less than the amount that would qualify
the unit as a major emissions unit as defined in this
Paragraph.
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(c) Permit application requirements. As part of a
permit application requesting a PAL, the owner or
operator of a major stationary source shall submit the
following information to the Director for approval:

(1) A list of all emissions units at the source
designated as small, significant or major based on their
potential to emit. In addition, the owner or operator of
the source shall indicate which, if any, Federal or State
applicable requirements, emission limitations, or work
practices apply to each unit.

(2) Calculations of the baseline actual
emissions (with supporting documentation). Baseline
actual emissions are to include emissions associated not
only with operation of the unit, but also emissions
associated with startup and shutdown.

(3) The calculation procedures that the major
stationary source owner or operator proposes to use to
convert the monitoring system data to monthly emissions
and annual emissions based on a 12-month rolling total
for each month as required by Subparagraph 3.4.14(m)(1)
of this Section.

(d) General requirements for establishing PALs.

(1) The Director is allowed to establish a PAL
at a major stationary source, provided that at a minimum,
the requirements 1in Subdivisions (1)(i) through (vii)
below are met.

(i) The PAL shall impose an annual emission
limitation in tons per year, that is enforceable as a
practical matter, for the entire major stationary source.
For each month during the PAL effective period after the
first 12 months of establishing a PAL, the major
stationary source owner or operator shall show that the
sum of the monthly emissions from each emissions unit
under the PAL for the previous 12 consecutive months is
less than the PAL (a 12-month total, rolled monthly). For
each month during the Tfirst 11 months from the PAL
effective date, the major stationary source owner or
operator shall show that the sum of the preceding monthly
emissions from the PAL effective date for each emissions
unit under the PAL 1s less than the PAL.
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(i1) The PAL shall be established in a PAL
permit that meets the public participation requirements
in Paragraph 3.4.14(e) of this Section.

(i11) The PAL permit shall contain all the
requirements of Paragraph 3.4.14(g) of this Section.

(iv) The PAL shall include fugitive
emissions, to the extent quantifiable, from all emissions
units that emit or have the potential to emit the PAL
pollutant at the major stationary source.

(v) Each PAL shall regulate emissions of
only one pollutant.

(vi) Each PAL shall have a PAL effective
period of 10 years.

(vii) The owner or operator of the major
stationary source with a PAL shall comply with the
monitoring, recordkeeping, and reporting requirements
provided in Paragraphs 3.4.14(1) through (n) of this
Section for each emissions unit under the PAL through the
PAL effective period.

(2) At no time (during or after the PAL
effective period) are emissions reductions of a PAL
pollutant that occur during the PAL effective period
creditable as decreases for purposes of offsets under
this Part unless the level of the PAL is reduced by the
amount of such emissions reductions and such reductions
would be creditable In the absence of the PAL.

(e) Public participation requirements for PALs. PALs
for existing major stationary sources shall be
established, renewed, or iIncreased through a procedure
that is consistent with those of this Part and 40 CFR
Sections 51.160 and 51.161. This includes the requirement
that the Director provide the public with notice of the
proposed approval of a PAL permit and at least a 30-day
period for submittal of public comment. The Director must
address all material comments before taking final action
on the permit.

(f) Setting the 10-year actuals PAL level. The

actuals PAL level for a major stationary source shall be
established as the sum of the baseline actual emissions
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(as defined in this Part) of the PAL pollutant for each
emissions unit at the source; plus an amount equal to the
applicable significant level for the PAL pollutant under
the definition of “significant” in this Part or under the
Clean Air Act, whichever is lower. When establishing the
actuals PAL level, for a PAL pollutant, only one
consecutive 24-month period must be used to determine the
baseline actual emissions fTor all existing emissions
units. However, a different consecutive 24-month period
may be used for each different PAL pollutant. Emissions
associated with units that were permanently shutdown
after this 24-month period must be subtracted from the
PAL level. Emissions from units on which actual
construction began after the beginning of the 24-month
period must be added to the PAL level in an amount equal
to the potential to emit of the unit if the unit began
operation less than 24 months prior to the submittal of
the PAL application. Baseline actual emissions from
units on which actual construction began after the
beginning of the 24-month period and commenced operation
24 months or more prior to the submittal of the PAL
application must be added to the PAL based upon any 24
month period since the unit commenced operation. The
Director shall specify a reduced PAL level(s) (in
tons/yr) i1n the PAL permit to become effective on the
future compliance date(s) of any applicable Federal or
State regulatory requirement(s) that the Director 1is
aware of prior to 1issuance of the PAL permit. For
instance, 1i1f the source owner or operator will be
required to reduce emissions from industrial boilers 1in
half from baseline emissions of 60 ppm NOx to a new Rule
limit of 30 ppm, then the permit shall contain a future
effective PAL level that is equal to the current PAL
level reduced by half of the original baseline emissions
of such unit(s).

(g) Contents of the PAL permit. The PAL permit must
contain, at a minimum, the i1nformation iIn Subparagraphs
(g9) (1) through (10) below.

(1) The PAL pollutant and the applicable source-
wide emission limitation in tons per year.

(2) The PAL permit effective date and the
expiration date of the PAL (PAL effective period).
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(3) Specification in the PAL permit that if a
major stationary source owner or operator applies to
renew a PAL 1in accordance with Paragraph 3.4.14() of
this Section before the end of the PAL effective period,
then the PAL shall not expire at the end of the PAL
effective period. It shall remain in effect until a
revised PAL permit is issued by the Director.

(4) A requirement that emission calculations for
compliance purposes must iInclude emissions from startups
and shutdowns.

(5) A requirement that, once the PAL expires,
the major stationary source IS subject to the
requirements of Paragraph 3.4.14(i) of this Section.

(6) The calculation procedures that the major
stationary source owner or operator shall use to convert
the monitoring system data to monthly emissions and
annual emissions based on a 12-month rolling total as
required by Subparagraph 3.4.14(m)(1) of this Section.

(7) A requirement that the major stationary
source owner or operator monitor all emissions units iIn
accordance with the provisions under Paragraph 3.4.14(l)
of this Section.

(8) A requirement to retain the records required
under Paragraph 3.4.14(m) of this Section on site. Such
records may be retained In an electronic format.

(9) A requirement to submit the reports required
under Paragraph 3.4.14(n) of this Section by the required
deadlines.

(10) Any other requirements that the Director
deems necessary to implement and enforce the PAL.

(h) PAL effective period and reopening of the PAL
permit. The requirements iIn Subparagraphs (h)(1) and (2)
below apply to actuals PALs.

(1) PAL effective period. The Director shall
specify a PAL effective period of 10 years.

(2) Reopening of the PAL permit.
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(i) During the PAL effective period, the
Director must reopen the PAL permit to:

A. Correct Typographical/calculation
errors made in setting the PAL or reflect a more accurate
determination of emissions used to establish the PAL;

B. Reduce the PAL 1i1f the owner or
operator of the major stationary source creates
creditable emissions reductions for use as offsets under
this Part; and

C. Revise the PAL to reflect an increase
in the PAL as provided under Paragraph 3.4.14(k) of this
Section.

(i1) The Director shall have discretion to
reopen the PAL permit for the following:

A. Reduce the PAL to reflect newly
applicable Federal requirements (for example, NSPS) with
compliance dates after the PAL effective date;

B. Reduce the PAL consistent with any
other requirement, that is enforceable as a practical
matter, and i1s required by these regulations; and

C. Reduce the PAL if the Director
determines that a reduction is necessary to avoid causing
or contributing to a NAAQS or PSD increment violation, or
to an adverse impact on a published air quality related
value that has been i1dentified for a Federal Class | area
by a Federal Land Manager and for which information is
available to the general public.

(iifi1) Except for the permit reopening in
Subdivision (2)(1)(A) of this Paragraph for the
correction of typographical/calculation errors that do
not increase the PAL level, all other reopenings shall be
carried out iIn accordance with the public participation
requirements of Paragraph 3.4.14(e) of this Section.

(i) Expiration of a PAL. Any PAL that is not renewed
in accordance with the procedures in Paragraph 3.4.14())
of this Part shall expire at the end of the PAL effective
period, and the requirements 1iIn Subparagraphs (1)(1)
through (5) below shall apply.

3 - 65



(1) Each emissions wunit (or each group of
emissions units) that existed under the PAL shall comply
with an allowable emission limitation under a revised
permit established according to the procedures in
Subdivisions (1)(1) and (i1) below.

(i) Within the time frame specified for PAL
renewals in Subparagraph 3.4.14(j)(2) of this Section,
the major stationary source shall submit a proposed
allowable emission limitation for each emissions unit (or
each group of emissions units, If such a distribution is
more appropriate as decided by the Director) by
distributing the PAL allowable emissions for the major
stationary source among each of the emissions units that
existed under the PAL. If the PAL had not yet been
adjusted for an applicable requirement that became
effective during the PAL effective period, as required
under Subparagraph 3.4.14(J)(5) of this Section, such
distribution shall be made as i1f the PAL had been
adjusted.

(i1) The Direct or shall decide whether and
how the PAL allowable emissions will be distributed and
issue a revised permit incorporating allowable limits for
each emissions unit, or each group of emissions units, as
the Director determines is appropriate.

(2) Each emissions unit(s) shall comply with the
allowable emission limitation on a 12-month rolling
basis. The Director may approve the use of monitoring
systems (source testing, emission factors, etc.) other
than CEMS, CERMS, PEMS, or CPMS to demonstrate compliance
with the allowable emission limitation.

(3) UuUntil the Director issues the revised permit
incorporating allowable limits for each emissions unit,
or each group of emissions units, as required under
Subdivision (1)(11) of this Paragraph, the source shall
continue to comply with a source-wide, multi-unit
emissions cap equivalent to the level of the PAL emission
limitation.

(4) Any physical change or change i1in the method
of operation at the major stationary source will be
subject to major NSR requirements 1f such change meets
the definition of “major modification” in this Part.
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(5) The major stationary source owner oOr
operator shall continue to comply with any State or
Federal applicable requirements (BACT, RACT, NSPS,
synthetic minor limit, etc.) that may have applied either
during the PAL effective period or prior to the PAL
effective period.

() Renewal of a PAL.

(1) The Director shall follow the procedures
specified in Paragraph 3.4.14(e) of this Section 1in
approving any request to renew a PAL for a major
stationary source, and shall provide both the proposed
PAL level and a written rationale for the proposed PAL
level to the public for review and comment. During such
public review, any person may propose a PAL level for the
source for consideration by the Director.

(2) Application deadline. A major stationary
source owner or operator shall submit a timely
application to the Director to request renewal of a PAL.
A timely application is one that iIs submitted at least 6
months prior to, but not earlier than 18 months from, the
date of permit expiration. This deadline for application
submittal i1s to ensure that the permit will not expire
before the permit iIs renewed. If the owner or operator of
a major stationary source submits a complete application
to renew the PAL within this time period, then the PAL
shall continue to be effective until the revised permit
with the renewed PAL is issued.

(3) Application requirements. The application
to renew a PAL permit shall contain the i1nformation
required in Subdivisions (3)(1) through (iv) below.

(i) The information required in
Subparagraphs 3.4.14(c)(1) through (3) of this Section.

(i1) A proposed PAL level.

(i11) The sum of the potential to emit of
all emissions units under the PAL (with supporting
documentation).

(iv) Any other 1information the owner or
operator wishes the Director to consider iIn determining
the appropriate level for renewing the PAL.
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(4) PAL adjustment. In determining whether and
how to adjust the PAL, the Director shall consider the
options outlined i1n Subdivisions (4)(1) and (i1) below.
However, 1In no case may any such adjustment fail to
comply with Subdivision (4)(ii1) below.

(i) 1If the emissions level calculated 1in
accordance with Paragraph 3.4.14(f) of this Section 1is
equal to or greater than 80 percent of the PAL level, the
Director may renew the PAL at the same level without
considering the factors set forth iIn Subdivision (4)(ii)
below; or

(i1) The Director may set the PAL at a
level that he or she determines to be more representative
of the source®"s baseline actual emissions, or that he or
she determines to be more appropriate considering air
quality needs, advances in control technology,
anticipated economic growth in the area, desire to reward
or encourage the source®s voluntary emissions reductions,
or other factors as specifically 1identified by the
Director in his or her written rationale.

(i1i1) Notwithstanding Subdivisions (4) (i)
and (i1) above:

(A) If the potential to emit of the
major stationary source 1is less than the PAL, the
Director shall adjust the PAL to a level no greater than
the potential to emit of the source; and

(B) The Director shall not approve a
renewed PAL level higher than the current PAL, unless the
major stationary source has complied with the provisions
of Paragraph 3.4.14(k) of this Section (increasing a
PAL) .

(5) If the compliance date for a State or
Federal requirement that applies to the PAL source occurs
during the PAL effective period, and if the Director has
not already adjusted for such requirement, the PAL shall
be adjusted at the time of PAL permit renewal or title V
permit renewal, whichever occurs first.

(k) Increasing a PAL during the PAL effective
period.
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(1) The Director may increase a PAL emission
limitation only 1f the major stationary source complies
with the provisions in Subdivisions (k)(1)(1) through
(iv) below.

(i) The owner or operator of the major
stationary source shall submit a complete application to
request an 1increase in the PAL limit for a PAL major
modification. Such application shall identify the
emissions unit(s) contributing to the iIncrease 1In
emissions so as to cause the major stationary source®s
emissions to equal or exceed its PAL.

(i1) As part of this application, the major
stationary source owner or operator shall demonstrate
that the sum of the baseline actual emissions of the
small emissions units, plus the sum of the baseline
actual emissions of the significant and major emissions
units assuming application of BACT equivalent controls,
plus the sum of the allowable emissions of the new or
modified emissions unit(s) exceeds the PAL. The level of
control that would result from BACT equivalent controls
on each significant or major emissions unit shall be
determined by conducting a new BACT analysis at the time
the application is submitted, unless the emissions unit
is currently required to comply with a BACT or LAER
requirement that was established within the preceding 10
years. In such a case, the assumed control level for that
emissions unit shall be equal to the level of BACT or
LAER with which that emissions unit must currently
comply.

(i11) The owner or operator obtains a major
NSR permit Tfor all emissions unit(s) identified iIn
Subdivision (1)(i1) above, regardless of the magnitude of
the emissions increase resulting from them (that is, no
significant levels apply). These emissions unit(s) shall
comply with any emissions requirements resulting from the
nonattainment major NSR process (for example, LAER), even
though they have also become subject to the PAL or
continue to be subject to the PAL.

(iv) The PAL permit shall require that the
increased PAL level shall be effective on the day any
emissions unit that is part of the PAL major modification
becomes operational and begins to emit the PAL pollutant.
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(2) The Director shall calculate the new PAL as
the sum of the allowable emissions for each modified or
new emissions unit, plus the sum of the baseline actual
emissions of the significant and major emissions units
(assuming application of BACT equivalent controls as
determined in accordance with Subdivision (k)(1) (1i1))
above, plus the sum of the baseline actual emissions of
the small emissions units.

(3) The PAL permit shall be revised to reflect
the 1increased PAL Ilevel pursuant to the public notice
requirements of Paragraph 3.4.14(e) of this Section.

(1) Monitoring requirements for PALs.
(1) General requirements.

(1) Each PAL permit must contain enforceable
requirements for the monitoring system that accurately
determines plantwide emissions of the PAL pollutant 1in
terms of mass per unit of time. Any monitoring system
authorized for use iIn the PAL permit must be based on
sound science and meet generally acceptable scientific
procedures for data quality and manipulation.
Additionally, the information generated by such system
must meet minimum legal requirements for admissibility iIn
a judicial proceeding to enforce the PAL permit.

(i1) The PAL monitoring system must employ
one or more of the four general monitoring approaches
meeting the minimum requirements set forth in
Subdivisions (2)(i1) through (iv) of this Paragraph and
must be approved by the Director.

(ifi1) Notwithstanding Subdivision (1)(ii1)
above, an alternative monitoring approach that meets
Subdivision (1)(i) above may be employed if approved by
the Director.

(iv) Failure to use a monitoring system that
meets the requirements of this Paragraph renders the PAL
invalid.

(2) Minimum performance requirements for

approved monitoring approaches. The following are
acceptable general monitoring approaches when conducted
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in accordance with the minimum requirements in
Subparagraphs (3) through (9) of this Paragraph:

(1) Mass balance calculations for activities
using coatings or solvents;

(i) CEMS;
(i11) CPMS or PEMS; and
(iv) Emission factors.

(3) Mass balance calculations. An owner or
operator using mass balance calculations to monitor PAL
pollutant emissions from activities using coating or
solvents shall meet the following requirements:

(i) Provide a demonstrated means of
validating the published content of the PAL pollutant
that i1s contained in or created by all materials used iIn
or at the emissions unit;

(i1) Assume that the emissions unit emits
all of the PAL pollutant that i1s contained In or created
by any raw material or fuel used in or at the emissions
unit, 1If it cannot otherwise be accounted for in the
process; and

(i11) Where the vendor of a material or
fuel, which 1i1s wused iIn or at the emissions unit,
publishes a range of pollutant content from such
material, the owner or operator must use the highest
value of the range to calculate the PAL pollutant
emissions unless the Director determines there is site-
specific data or a site-specific monitoring program to
support another content within the range.

(4) CEMS. An owner or operator using CEMS to
monitor PAL pollutant emissions shall meet the following
requirements:

(1) CEMS must comply  with applicable

Performance Specifications found 1in 40 CFR Part 60,
appendix B; and
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(i1) CEMS must sample, analyze and record
data at least every 15 minutes while the emissions unit
IS operating.

(5) CPMS or PEMS. An owner or operator using
CPMS or PEMS to monitor PAL pollutant emissions shall
meet the following requirements:

(i) The CPMS or the PEMS must be based on
current site-specific data demonstrating a correlation
between the monitored parameter(s) and the PAL pollutant
emissions across the range of operation of the emissions
unit; and

(i1) Each CPMS or PEMS must sample, analyze,
and record data at least every 15 minutes, or at another
less frequent interval approved by the Director, while
the emissions unit Is operating.

(6) Emission factors. An owner or operator using
emission factors to monitor PAL pollutant emissions shall
meet the following requirements:

(i) All emission factors shall be adjusted,
iT appropriate, to account for the degree of uncertainty
or limitations in the factors® development;

(i1) The emissions unit shall operate within
the designated range of use for the emission factor, if
applicable; and

(i11) If technically practicable, the owner
or operator of a significant emissions unit that relies
on an emission Tfactor to calculate PAL pollutant
emissions shall conduct validation testing to determine a
site-specific emission TfTactor within 6 months of PAL
permit 1{issuance, unless the Director determines that
testing 1s not required.

(7) A source owner or operator must record and
report maximum potential emissions without considering
enforceable emission limitations or operational
restrictions for an emissions unit during any period of
time that there is no monitoring data, unless another
method for determining emissions during such periods 1is
specified in the PAL permit.
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(8) Notwithstanding the requirements in
Subparagraphs (1)(3) through (7) above, where an owner or
operator of an emissions unit cannot demonstrate a
correlation between the monitored parameter(s) and the
PAL pollutant emissions rate at all operating points of
the emissions unit, the Director shall, at the time of
permit issuance:

(i) Establish default value(s) for
determining compliance with the PAL based on the highest
potential emissions reasonably estimated at such
operating point(s); or

(i1) Determine that operation of the
emissions unit during operating conditions when there 1is
no correlation between monitored parameter(s) and the PAL
pollutant emissions is a violation of the PAL.

(9) Re-validation. All data used to establish
the PAL pollutant must Dbe re-validated through
performance testing or other scientifically valid means
approved by the Director. Such testing must occur at
least once every 5 years after issuance of the PAL.

(m) Recordkeeping requirements.

(1) The PAL permit shall require an owner or
operator to retain a copy of all records necessary to
determine compliance with any requirement of this Section
of this Part and of the PAL, including a determination of
each emissions unit"s 12-month rolling total emissions,
for 5 years from the date of such record.

(2) The PAL permit shall require an owner or
operator to retain a copy of the following records for
the duration of the PAL effective period plus 5 years:

(i) A copy of the PAL permit application and
any applications for revisions to the PAL; and

(i1) Each annual certification of compliance
pursuant to title V and the data relied on in certifying
the compliance.

(n) Reporting and notification requirements. The
owner or operator shall submit semi-annual monitoring
reports and prompt deviation reports to the Director 1in
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accordance with the applicable title V operating permit.
The reports shall meet the requirements in Subparagraphs
(n) (1) through (3) below.

(1) Semi-annual report. This report shall
contain the information required in  Subdivisions
(n) (D) (1) through (vii) below.

(1) The identification of owner and operator
and the permit number.

(i1) Total annual emissions (tons/year)
based on a 12-month rolling total for each month in the
reporting period recorded pursuant to Subparagraph
3.4.14(m)(1) of this Section.

(iti) All data relied upon, including, but
not limited to, any Quality Assurance or Quality Control
data, in calculating the monthly and annual PAL pollutant
emissions.

(iv) A list of any emissions units modified
or added to the major stationary source during the
preceding 6-month period.

(v) The number, duration, and cause of any
deviations or monitoring malfunctions (other than the
time associated with zero and span calibration checks),
and any corrective action taken.

(vi) A notification of a shutdown of any
monitoring system, whether the shutdown was permanent or
temporary, the reason for the shutdown, the anticipated
date that the monitoring system will be fully operational
or replaced with another monitoring system, and whether
the emissions unit monitored by the monitoring system
continued to operate, and the calculation of the
emissions of the pollutant or the number determined by
method included in the permit, as provided by
Subparagraph 3.4.14(1)(7) of this Section.

(vii) A signed statement by a responsible
official (as defined 1in this Chapter) certifying the
truth, accuracy, and completeness of the iInformation
provided in the report.
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(2) Deviation report. The major stationary
source owner or operator shall promptly submit reports of
any deviations or exceedance of the PAL requirements,
including periods where no monitoring 1is available. A
report submitted pursuant to Subparagraph 3.9.5(e)(2) of
this Chapter shall satisfy this reporting requirement.
The reports shall contain the following information:

(i) The identification of owner and
operator and the permit number;

(i1) The PAL requirement that experienced
the deviation or that was exceeded;

(i11) Emissions resulting from the deviation
or the exceedance; and

(iv) A signed statement by a responsible
official (as defined 1in this Chapter) certifying the
truth, accuracy, and completeness of the iInformation
provided in the report.

(3) Re-validation results. The owner or operator
shall submit to the Director the results of any re-
validation test or method within 3 months after
completion of such test or method.

(o) Transition requirements.

(1) The Director may not issue a PAL that does
not comply with the requirements in this Section after
the effective date of this Section.

(2) The Director may supersede any PAL that was
established prior to the effective date of this Section
with a PAL that complies with the requirements of this
Section.

3.4.15 If any provision of this Part, or the
application of such provision to any person or
circumstance, i1s held 1invalid, the remainder of this
Part, or the application of such provision to persons or
circumstance other than those as to which it i1s held
invalid, shall not be affected thereby.

3.5 Air Permits Authorizing Construction in Clean Air
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Areas. (Prevention of Significant Deterioration
Permitting (PSD)) (amended September 8, 2011)

3.5.1 Applicability. (Amended March 10, 2016)

(a) The requirements of this Part apply to the
construction of any new major stationary source (as
defined in this Part) or any project at an existing major
stationary source In an area designated as attainment or
unclassifiable under sections 107(d)(1)(A) (1) or (iii)
of the Clean Air Act.

(b) The requirements of Sections 3.5.4 through
3.5.12 of this Part apply to the construction of any new
major stationary source or the major modification of any
existing major stationary source, except as this Part
otherwise provides.

(c) No new major stationary source oOr major
modification to which the requirements of Sections 3.5.4
through 3.5.12(c) of this Part apply shall begin
construction without a permit that states that the major
stationary source or major modification will meet those
requirements.

(d) Except as otherwise provided 1in Paragraph
3.5.1(() of this Part, and consistent with the definition
of major modification contained in this Part, a project
is a major modification for a regulated NSR pollutant
only if 1t causes two types of emissions iIncreases — a
significant emissions increase [as defined in this Part],
and a significant net emissions 1iIncrease [see the
definitions of “significant”, and “net emissions
increase” in this Part].

(e) Before beginning actual construction, the
procedure for calculating whether a significant emissions
increase will occur depends upon the type of emissions
units being modified, according to Paragraphs 3.5.1(F)
through (i) of this Part. The procedure for calculating
whether a significant net emissions increase will occur
at the major stationary source 1iIs contained 1In the
definition of “net emissions 1iIncrease” in this Part.
Regardless of any such preconstruction projections, a
major modification can result only if the project causes
a significant emissions increase and a significant net
emissions Increase.

3 - 76



() Actual-to-projected-actual applicability test
for projects that only i1nvolve existing emissions units.
A significant emissions increase of a regulated NSR
pollutant 1is projected to occur i1f the sum of the
difference(s) between the projected actual emissions [as
defined iIn this Part] and the baseline actual emissions
[as defined 1In Subparagraphs (1) and (2) of the
definition of “baseline actual emissions” in this Part],
for each existing emissions unit, equals or exceeds the
significant rate for that pollutant [see the definition
of “significant” iIn this Part].

(g) Actual-to-potential test for projects that only
involve construction of a new emissions unit(s). A
significant emissions increase of a regulated NSR
pollutant 1is projected to occur i1f the sum of the
difference between the potential to emit [as defined in
this Part] from each new emissions unit TfTollowing
completion of the project and the baseline actual
emissions [as defined in Subparagraph (3) of the
definition of “baseline actual emissions” in this Part]
of these units before the project equals or exceeds the
significant rate for that pollutant [see the definition
of “significant” iIn this Part].

(h) Actual-to-potential test for projects that only
involve existing emissions units. A significant
emissions iIncrease of a regulated NSR pollutant 1is
projected to occur i1f the sum of the difference(s)
between the potential to emit [as defined in this Part]
and the actual emissions [as defined in this Part], for
each existing emissions unit, equals or exceeds the
significant rate for that pollutant [see the definition
of “significant” iIn this Part].

(i) Hybrid test for projects that involve multiple
types of emissions units. A significant emissions
increase of a regulated NSR pollutant i1s projected to
occur 1f the sum of the emissions increases for each
emissions unit, using the method specified iIn Paragraphs
3.5.1 () through (h) of this Section as applicable with
respect to each emissions unit, for each type of
emissions unit equals or exceeds the significant rate for
that pollutant [see the definition of “significant” 1in
this Part].
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(J) Any major stationary source subject to a
plantwide applicability Ilimit (PAL), as defined 1in
Section 3.5.20 of this Part, for a regulated NSR
pollutant shall comply with the requirements under
Section 3.5.20 of this Part.

(k) Greenhouse gases (GHGs)

(1) GHGs, as defined in Section 3.5.2 of this
Part, shall not be utilized iIn determining i1If a
source IS a major stationary source, as defined in
Section 3.5.2 of this Part, or in determining if a
modification is a major modification, as defined in
Section 3.5.2 of this Part.

(2) GHGs shall only be subject to the
requirements of this Part if:

(i) A new major stationary source or major
modification causes a significant emissions
increase of GHGs, as defined in Section 3.5.2
of this Part, and a significant net emissions
increase of GHGs, as defined in Section 3.5.2
of this Part.

(i1) The new major stationary source or
major modification 1is required to obtain a
permit subject to the requirements of this Part
as a result of emissions of regulated NSR
pollutants other than GHGs.

3.5.2 Definitions. For the purposes of this Part
only, the following terms will have meanings ascribed iIn
this Section. (amended September 8, 2011)

"Actual Emissions' shall mean:

(1) the actual rate of emissions of a regulated
NSR pollutant from an emissions unit, as determined 1in
accordance with Subparagraphs (2) through (4) below,
except that this definition shall not apply for
establishing a PAL under Section 3.5.20 of this Part.
Instead, the definitions of “baseline actual emissions”
and “projected actual emissions” in this Part shall apply
for this purpose.

(2) i1n general, actual emissions as of any given
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date shall equal the average rate, in tons per year, at
which the unit actually emitted the pollutant during a
consecutive 24-month period which precedes the given date
and which 1is representative of normal source operation.
The Director shall allow the use of a different time
period upon a determination that it is more
representative of normal source operation. Actual
emissions shall be calculated using the units actual
operating hours, production rates, and type of materials
processed, stored, or combusted during the selected time
period.

(3) the Director may presume that source-specific
allowable emissions for the unit are equivalent to the
actual emissions of the unit.

(4) for any emissions unit which has not begun
normal operations on the given date as determined in
Subparagraph (2) above, actual emissions shall equal the
potential to emit of the unit on that date.

"Adverse Impact on Visibility” means visibility
impairment which interferes with the management,
protection, preservation or enjoyment of the visitors
visual experience of the Federal Class 1 area. This
determination must be made on a case-by-case basis taking
into account the geographic extent, iIntensity, duration,
frequency and time of visibility impairments, and how
these factors correlate with

(1) times of visitor use of the Federal Class 1
area, and

(2) the frequency and timing of natural
conditions that reduce visibility.

"Allowable Emissions”™ shall mean the emissions rate
of a stationary source calculated using the maximum rated
capacity of the source (unless the source is subject to
enforceable limits which restrict the operating rate, or
hours of operation, or both) and the most stringent of
the following:

(1) the applicable standards as set forth iIn 40
CFR 60, 61, and 63;

(2) the applicable State Implementation Plan
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emissions limitation, 1including those with a future
compliance date; or

€)) the emissions rate specified as an
enforceable permit condition, iIncluding those with a
future compliance date.

"Baseline actual emissions”™ means the rate of
emissions, in tons per year, of a regulated NSR
pollutant, as determined iIn accordance with Subparagraphs
(1) through (4) below.

(1) For any existing electric utility steam
generating unit, baseline actual emissions means the
average rate, 1In tons per year, at which the unit
actually emitted the pollutant during any consecutive 24-
month period selected by the owner or operator within the
5-year period i1mmediately preceding when the owner or
operator begins actual construction of the project. The
Director may allow the use of a different time period
upon a determination that It iIs more representative of
normal source operation.

(i) The average rate shall include fugitive
emissions to the extent quantifiable and emissions
associated with startups and shutdowns.

(i1) The average rate shall be adjusted
downward to exclude any non-compliant emissions that
occurred while the source was operating above any
emission limitation that was legally enforceable during
the consecutive 24-month period.

(i11) For a regulated NSR pollutant, when a
project 1involves multiple emissions units, only one
consecutive 24-month period must be used to determine the
baseline actual emissions for the emissions units being
changed. A different consecutive 24-month period can be
used for each regulated NSR pollutant.

(iv) The average rate shall not be based on
any consecutive 24-month period for which there 1is
inadequate information for determining annual emissions,
in tons per year, and for adjusting this amount 1If
required by Subdivision (1)(ii1) of this definition.
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(2) For an existing emissions unit (other than an
electric utility steam generating unit), baseline actual
emissions means the average rate, iIn tons per year, at
which the emissions unit actually emitted the pollutant
during any consecutive 24-month period selected by the
owner or operator within the 10-year period immediately
preceding either the date the owner or operator begins
actual construction of the project, or the date a
complete permit application is received by the Department
for a permit required under this Part, whichever is
earlier, except that the 10-year period shall not include
any period earlier than November 15, 1990.

(i) The average rate shall include fugitive
emissions to the extent quantifiable and emissions
associated with startups and shutdowns.

(i1) The average rate shall be adjusted
downward to exclude any non-compliant emissions that
occurred while the source was operating above an emission
limitation that was Ilegally enforceable during the
consecutive 24-month period.

(i1t1) The average vrate shall be adjusted
downward to exclude any emissions that would have
exceeded an emission limitation with which the major
stationary source must currently comply, had such major
stationary source been required to comply with such
limitations during the consecutive 24-month period.
However, i1f an emission limitation is part of a maximum
achievable control technology standard that the
Administrator proposed or promulgated under 40 CFR Part
63, the baseline actual emissions need only be adjusted
iT the State has taken credit for such emissions
reductions iIn an attainment demonstration or maintenance
plan consistent with the requirements of 40 CFR
8§51.165(@) () (i1)(6).

(iv) For a regulated NSR pollutant, when a
project 1involves multiple emissions units, only one
consecutive 24-month period must be used to determine the
baseline actual emissions for all the emissions units
being changed. A different consecutive 24-month period
can be used for each regulated NSR pollutant.

(v) The average rate shall not be based on
any consecutive 24-month period for which there 1is
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inadequate iInformation for determining annual emissions,
in tons per year, and for adjusting this amount 1If
required by Subdivisions (2)(11) and (111) of this
Paragraph.

(3) For a new emissions unit, as defined in this
Part, the baseline actual emissions for purposes of
determining the emissions increase that will result from
the initial construction and operation of such unit shall
equal zero. During the Tfirst two years from the date
which the emissions unit commenced operation, the
baseline actual emissions shall equal the potential to
emit Tfor the unit. Thereafter, the unit will be
considered an existing emissions unit and the baseline
actual emissions will be determined iIn accordance with
Subparagraph (1) of this Paragraph for an electric steam
generating unit or Subparagraph (2) of this Paragraph for
other emissions units.

(4) For a PAL for a stationary source, the
baseline actual emissions shall be calculated for
existing electric utility steam generating units 1in
accordance with the procedures contained in Subparagraph
(1) of this Paragraph, for other existing emissions units
in accordance with the procedures contained in
Subparagraph (2) of this Paragraph, and for a new
emissions unit 1In accordance with the procedures
contained iIn Subparagraph (3) of this Paragraph.

"Baseline Area" shall mean

(1) any iIntrastate area (and every part thereof)
designated as attainment or unclassifiable under Section
107(d) (1) (A)(11) or (i11) of the CAA i1in which the major
source or major modification establishing the minor
source baseline date would construct or would have an air
quality impact equal to or greater than one (1) microgram
per cubic meter (annual average) of the pollutant for
which the minor source baseline date is established.

(2) Any baseline area established originally for
TSP increments shall remain in effect and shall apply for
purposes of determining the amount of available PMio
increments.
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"Baseline Concentration”™ shall mean: (Amended April
23, 1992)

(1) that ambient concentration level which exists
in the baseline area (as defined In this Part) at the
time of the applicable minor source baseline date. A
baseline concentration is determined for each pollutant
for which a minor source baseline date i1s established and
shall include:

(1) the actual emissions, as defined in this
Part, representative of sources 1In existence on the
applicable minor source baseline date, except as provided
in Subparagraph (2) of this Paragraph;

(i1) the allowable emissions of major
stationary sources which commenced construction before
the major source baseline date, but were not In operation
by the applicable minor source baseline date.

(2) the following will not be included iIn the
baseline concentration and will affect the applicable
maximum allowable increases(s):

(1) actual emissions, as defined 1In this
Part, from any major stationary source on which
construction commenced after the major source baseline
date; and

(in) actual emissions Increases and
decreases, (see the definition of “actual emissions” 1in
this Part) at any stationary source occurring after the
minor source baseline date.

"Baseline Dates" are defined as Tfollows in
Subparagraphs (1) through (4) below: (amended January 25,
1996)

(1) "Major Source Baseline Date' means:

(i) in the case of particulate matter less
than 10 microns in diameter and sulfur dioxide, January
6, 1975;

(i1) 1In the case of nitrogen dioxide, the
major source baseline date is February 8, 1988, and

(i11) iIn the case of particulate matter less
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than 2.5 microns in diameter, the major source baseline
date 1s October 20, 2010.

(2) "Minor Source Baseline Date” means the
earliest date after the trigger date on which the first
complete (as defined 1iIn this Part) application 1is
submitted by a major stationary source oOr major
modification subject to the requirements of Federal PSD
regulations or this Part. The trigger date 1is:

(i) iIn the case of particulate matter less
than 10 microns in diameter and sulfur oxides, August 7,
1977, and

(i1) in the <case of nitrogen dioxide,
February 8, 1988.

(ifi1) in the case of particulate matter less
than 2.5 microns iIn diameter, October 20, 2011.

(3) the baseline date 1is established for each
pollutant for which 1ncrements or other equivalent
measures have been established if:

(1) the area in which the proposed source or
modification would construct is designated as attainment
or__unclassifiable under Section 107(d)(1) (A)(ii) or
(i11) of the CAA for the pollutant on the date of its
complete application under Federal PSD regulations or
this Part:

(i1) in the case of a major stationary
source, the pollutant would be emitted iIn significant
amounts or, in the case of a major modification, there
would be a significant net emissions increase of the
pollutant.

(4) any minor source baseline date established
originally for the TSP iIncrements shall remain In effect
and shall apply for purposes of determining the amount of
available PMio increments.

"Begin Actual Construction™ shall mean, in general,
initiation of physical on-site construction activities on
an emissions unit which are of a permanent nature. Such
activities include, but are not limited to, installation
of building supports and foundations, laying under-ground
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pipework, and construction of permanent storage
structures. With respect to a change 1i1n method of
operations, this term refers to those on-site activities
other than preparatory activities which mark the
initiation of the change.

"Best Available Control Technology (BACT)™ shall mean
an emissions limitation (including a visible emission
standard) based on the maximum degree of reduction for
each regulated NSR pollutant which would be emitted from
any proposed major stationary source or major
modification which the Director, on a case-by-case basis,
taking into account energy, environmental, and economic
impacts and other costs, determines 1is achievable for
such source or modification through application of
production processes or available methods, systems and
techniques, including fuel cleaning or treatment or
innovative fuel combustion techniques for control of such
pollutant. In no event shall application of BACT result
in emissions of any pollutant which would exceed the
emissions allowed by any applicable standard under 40 CFR
60 and 61. |If the Director determines that technological
or economic limitations on the application of measurement
methodology to a particular emissions unit would make the
imposition of an emissions standard infeasible, a design,
equipment, work practice, operational standard, or
combination thereof may be prescribed iInstead to satisfy
the requirement for the application of BACT. Such
standard shall, to the degree possible, set forth the
emission reduction achievable by implementation of such
design, equipment, work practice, or operation and shall
provide for compliance by means which achieve equivalent
results.

"Building, Structure, Facility, or |Installation”
shall mean all of the pollutant-emitting activities which
belong to the same iIndustrial grouping, are located on
one or more contiguous or adjacent properties, and are
under the control of the same person (or persons under
common control). Pollutant-emitting activities shall be
considered as part of the same industrial grouping 1if
they belong to the same "Major Group"™ (i.e., which have
the same Tfirst two digit code) as described in the
Standard Industrial Classification Manual.

"Clean coal technology” means any technology,
including technologies applied at the precombustion,
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combustion, or post combustion stage, at a new or
existing facility which will achieve significant
reductions i1n air emissions of sulfur dioxide or oxides
of nitrogen associated with the utilization of coal 1in
the generation of electricity, or process steam which was
not in widespread use as of November 15, 1990.

"Clean coal technology demonstration project'” means a
project using Tunds appropriated under the heading
"Department of Energy-Clean Coal Technology™, up to a
total amount of $2,500,000,000 for commercial
demonstration of clean coal technology, or similar
projects funded through appropriations for the
Environmental Protection Agency. The Federal contribution
for a qualifying project shall be at least 20 percent of
the total cost of the demonstration project.

“CO2e equivalent emissions (CO2e)” shall mean the
amount of GHGs emitted as computed iIn Subparagraphs (1)
and (2) below:

(1) Multiplying the mass amount of emissions
(TPY) for each of the six greenhouse gases 1in the
pollutant GHGs by the gas’s associated global warming
potential as listed in Appendix B.

(2) Sum the resultant value determined 1in
Subparagraph (1) above for each gas to calculate the TPY
of COqe.

"Commence™ as applied to construction of a major
stationary source or major modification shall mean that
the owner or operator has all necessary preconstruction
approvals or permits (as defined in this Part) and either
has:

(1) begun, or caused to begin, a continuous
program of actual on-site construction (see the
definition of “begin actual construction” in this Part)
of the source, to be completed within a reasonable time;
or

(2) Entered into binding agreements or
contractual obligations, which cannot be canceled or
modified without substantial 1loss to the owner or
operator, to undertake a program of actual construction
of the source to be completed within a reasonable time.
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“Complete”™ shall mean, in reference to an application
for a permit, that the application contains all of the
information necessary for processing the application.

"Construction”™ shall mean any physical change or
change in the method of operation (including fabrication,
erection, installation, demolition, or modification of an
emissions unit) which would result 1iIn a change 1in
emissions.

"Continuous emissions monitoring system (CEMS)™ means
all of the equipment that may be required to meet the
data acquisition and availability requirements of this
Part, to sample, condition (if applicable), analyze, and
provide a record of emissions on a continuous basis.

"Continuous emissions rate monitoring system (CERMS)™
means the total equipment required for the determination
and recording of the pollutant mass emissions rate (in
terms of mass per unit of time).

"Continuous parameter monitoring system (CPMS)™ means
all of the equipment necessary to meet the data
acquisition and availability requirements of this Part,
to monitor process and control device operational
parameters (for example, control device secondary
voltages and electric currents) and other information
(for example, gas flow rate, 02 or CO2 concentrations),
and to record average operational parameter value(s) on a
continuous basis.

"Electric utility steam generating unit"” means any
steam electric generating unit that is constructed for
the purpose of supplying more than one-third of 1its
potential electric output capacity and more than 25 MW
electrical output to any utility power distribution
system for sale. Any steam supplied to a steam
distribution system for the purpose of providing steam to
a steam-electric generator that would produce electrical
energy fTor sale 1s also considered in determining the
electrical energy output capacity of the affected
facility.

"Emission Unit"” shall mean any part of a stationary

source which emits or would have the potential to emit
any regulated NSR pollutant including an electric utility
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steam generating unit as defined iIn this Part. For
purposes of this Part, there are two types of emissions
units as described in Subparagraphs (1) and (2) below.

(1) A new emissions unit iIs any emissions unit
that is (or will be) newly constructed and that has
existed for less than 2 vyears from the date such
emissions unit first operated.

(2) An existing emissions unit Is any emissions
unit that does not meet the requirements in Subparagraph
(1) above. A replacement unit, as defined 1iIn this
Section, 1Is an existing emissions unit. (Amended March
10, 2016).

"Enforceable" shall mean all limitations and
conditions which are enforceable, including those
requirements developed pursuant to 40 CFR 60, 61, and 63,
requirements within the State Implementation Plan, and
any permit requirements established pursuant to this
Chapter.

“Environmentally beneficial activity” shall mean:

(1) any activity or project undertaken at an
existing emissions unit which, as its primary purpose,
reduces emissions of air pollutants from such unit, and
is limited to the installation or modification of any of
the following:

(i) conventional or advanced flue gas
desulfurization, or sorbent injection for SO0:;

(i1) electrostatic precipitators, baghouses,
high efficiency multiclones, or scrubbers for particulate
matter or other pollutants;

(i11) flue gas recirculation, low-NOx
burners, selective non-catalytic reduction or selective
catalytic reduction for NOy;

(iv) regenerative thermal oxidizers,
catalytic oxidizers, condensers, thermal incinerators,
flares, carbon adsorbers, or combustion devices installed
or modified to comply with hazardous emission standards
for volatile organic compounds or hazardous air
pollutants;
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V) activities or projects undertaken to
accommodate switching to an inherently less polluting
fuel, including but not Hlimited to natural gas or coal
reburning, or the cofiring of natural gas and other
inherently less polluting fuels, for the purpose of
controlling emissions, and including any activity that is
necessary to accommodate switching to an inherently less
polluting fuel;

(vi) pollution prevention projects which the
Director determines to be environmentally beneficial;

(vin) installation or modification of a
technology other than those listed iIn Subdivisions (1)
(1) through (v) above, for the purposes set forth in this
Subparagraph, which has demonstrated an effectiveness at
reducing emissions and is determined by the Director to
be environmentally beneficial;

(2) Environmentally beneficial projects do not
include:
(i) the replacement of an existing emission
unit with a newer or different unit;

(i1) reconstruction of an existing emissions
unit;

(iti) pollution prevention projects which
result In an iIncreased risk from the release of hazardous
air pollutants;

(iv) any project which would result iIn the
increased production of an existing emissions unit;

V) any project which reduces emissions
solely by transferring them to or from another media;

(vi) any project which would cause an
exceedance of an existing enforceable emissions
limitation which was established to avoid applicability
of the requirements of this Part.

"Federal Land Manager'™ shall mean, with respect to

any lands in the United States, the Secretary of the
Department with authority over such lands.
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“Fugitive Emissions”™ shall mean those emissions which
could not reasonably pass through a stack, chimney, vent,
roof monitor, or other functionally equivalent opening.

“Greenhouse Gases (GHGs)” means the aggregate of:

carbon dioxide, nitrous oxide, methane,
hydrofluorocarbons, perfluorocarbons, and sulfur
hexafluoride.

"High Terrain™ shall mean any area having an
elevation 900 feet or more above the base of the stack of
a source.

"Indian Governing Body" shall mean the governing body
of any tribe, band, or group of Indians subject to the
jurisdiction of the United States and recognized by the
United States as possessing power of self-government.

"Indian Reservation”™ shall mean any Federally
recognized reservation established by Treaty, Agreement,
Executive Order, or Act of Congress.

"Innovative Control Technology™ shall mean any system
of air pollution control that has not been adequately
demonstrated iIn practice, but would have a substantial
likelithood of achieving greater continuous emissions
reduction than any control system In current practice or
of achieving at least comparable reductions at lower cost
in terms of energy, economics, or non-air quality
environmental Impacts.

"Low Terrain” shall mean any area other than high
terrain.

"Major Modification' shall mean:

(1) any physical change in or change in the
method of operation of a major stationary source that
would result In a significant (as defined In this Part)
net emissions increase (as defined in this Part) of any
regulated NSR pollutant;

(2) any net emissions increase that is
significant for VOC or NOx shall be considered
significant for ozone.

(3) any net emissions increase that is
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significant for SO0 or NOx shall be considered
significant for PM2s.

(4) A physical change or change in the method of
operation shall not include:

(i) routine maintenance, repair and
replacement;

(i1) use of an alternative fuel or raw
material by reason of an order under Section 2(a) and (b)
of the Energy Supply and Environmental Coordination Act
of 1974 (P.L. 93-319, 15 U.S.C. 791 note) or any
superseding legislation, or by reason of a natural gas
curtailment plan pursuant to the Federal Power Act (June
10, 1920, P. L. 280, 16 U.S.C. 791a);

(ii1) use of an alternative fuel by reason of
an order or rule under Section 125 of the CAA;

(iv) use of an alternative fuel at a steam
generating unit to the extent that the fuel is generated
from municipal solid waste;

V) use of an alternative fuel or raw
material by a stationary source which:

(A) the source was capable of
accommodating before January 6, 1975, unless such change
would be prohibited under any enforceable permit
condition which was established after January 6, 1975;

(B) the source 1i1s approved to use under
any permit 1issued under the Federal Prevention of
Significant Deterioration (PSD) regulations (40 CFR
52.21) or under regulations of this Part;

(vi) an iIncrease in the hours of operation or
in the production rate, unless such change would be
prohibited under any enforceable permit condition which
was established after January 6, 1975.

(vii) any change in ownership at a stationary
source.

(viil) The installation, operation,
cessation, or removal of a temporary clean coal
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technology demonstration project, provided that the
project complies with requirements necessary to attain
and maintain the national ambient air quality standards
during the project and after it is terminated.

(ix) The installation or operation of a
permanent clean coal technology demonstration project
that constitutes repowering, provided that the project
does not result in an increase in the potential to emit
of any regulated NSR pollutant emitted by the unit. This
exemption shall apply on a pollutant-by-pollutant basis.

(5) This definition shall not apply with respect
to a particular regulated NSR pollutant when the major
stationary source 1is complying with the requirements
under Section 3.5.20 of this Part for a PAL for that
pollutant. Instead, the definition of “PAL Major
Modification” iIn Section 3.5.20 of this Part shall apply.

"Major Stationary Source'™ shall mean:

(1) any of the following stationary sources (as
defined iIn this Part) of air pollutants which emits, or
has the potential to emit (as defined iIn this Part), 100
tons per year or more of any regulated NSR pollutant:

e carbon black plants (furnace process);

e charcoal production plants;

e chemical process plants;

e coal cleaning plants (with thermal dryers);
e coke oven batteries;

o fossil Tfuel-fired steam electric plants of
more than 250 million British thermal units
per hour heat iInput;

e fossil fuel boilers (or combinations thereof)
totaling more than 250 million British
thermal units per hour heat iInput;

e fuel conversion plants;

e glass fTiber processing plants; and
e hydrofluoric acid plants;

e sulfuric acid plants;

e Nnitric acid plants;

e iron and steel mill plants;

e kraft pulp mills;

e lime plants;

3 - 92



e municipal 1Incinerators capable of charging
more than 250 tons of refuse per day;

e petroleum refineries;

e petroleum storage and transfer units with a
total storage capacity exceeding 300,000
barrels;

e phosphate rock processing plants;

e portland cement plants;

e primary aluminum ore reduction plants;
e primary copper smelters;

e primary lead smelters;

e primary zinc smelters;

e secondary metal production plants;

e sintering plants;

e sulfur recovery plants;

e taconite ore processing plants;

(2) notwithstanding the stationary source size
specified in Subparagraph (1) above, any stationary
source which emits, or has the potential to emit, 250
tons per year or more of any regulated NSR pollutant;

(3) any physical change that would occur at a
stationary source not otherwise qualifying under this
Paragraph as a major stationary source, if the changes
would constitute a major stationary source by itself or

(4) a stationary source that is considered major
for VOC or NOx shall be considered major for ozone.
(Amended March 10, 2016)

"Natural Conditions™ includes naturally occurring
phenomena that reduce visibility as measured in terms of
visual range, contrast, or coloration.

“Necessary Preconstruction Approvals or Permits”
shall mean those permits or approvals required under the
State Implementation Plan.

"Net Emissions Increase'”™ shall mean with respect to
any regulated NSR pollutant:

(1) the amount by which the sum of the following
exceeds zero:
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(i) any increase in emissions as calculated
pursuant to Paragraphs 3.5.1(e) through (i) of this Part
from a particular physical change or change i1In method of
operation at a stationary source; and

(i1) any other increases and decreases in
actual emission at the source that are contemporaneous
with the particular change and are otherwise creditable.
Baseline actual emissions for calculating increases and
decreases under this Paragraph shall be determined as
provided in the definition of “baseline actual
emissions” iIn this Part, except that Subdivisions
(OH@ir) and (2)(1v) of that definition shall not apply.

(2) an increase or decrease in actual emissions
IS contemporaneous with the iIncrease from the particular
change only i1f i1t occurs between:

(1) the date five 5) years before
construction (as defined in this Part) on the particular
change commences (as defined in this Part); and

(i1) the date that the 1increase from the
particular change occurs.

(3) an increase or decrease in actual emissions
is creditable only i1f the Director has not relied on it
in Issuing a permit for the source under this Part, which
is iIn effect when the increase iIn actual emissions from
the particular change occurs.

(4) an increase or decrease in actual emissions
of sulfur dioxide, particulate matter, or nitrogen oxides
which occurs before the applicable minor source baseline
date (see Subparagraph (3)of the definition of “baseline
date” 1In this Part) is creditable only 1f it iIs required
to be considered in calculating the amount of maximum
allowable increases remaining available. With respect to
particulate matter, only PMipo and PM 25 emissions can be
used to evaluate the net emissions increase TfTor PMio.
Only PM2s emissions can be used to evaluate the net
emissions iIncrease for PMz2.s. (amended September 8, 2011)

(5) an increase i1In actual emissions iIs creditable

only to the extent that the new level of actual emissions
exceeds the old level.
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(6) a decrease iIn actual emissions i1s creditable
only to the extent that:

(1) the old level of actual emissions or the
old level of allowable emissions (as defined 1iIn this
Part), whichever 1is lower, exceeds the new level of
actual emissions;

(i1) 1t is enforceable (as defined in this
Part) at and after the time that actual construction on
the particular change begins; and

(inn) it has approximately the same
qualitative significance for public health and welfare as
that attributed to the 1iIncrease from the particular
change.

(7) an 1iIncrease that results from a physical
change at a source occurs when the emissions unit on
which construction occurred becomes operational and
begins to emit a particular pollutant. Any replacement
unit that requires shakedown becomes operational only
after a reasonable shakedown period, not to exceed 180
days.

“Pollution prevention projects” shall mean any
activity that through process changes, product
reformulation or redesign, or substitution of less
polluting raw materials, eliminates or reduces the
release of air pollutants (including fugitive emissions)
and other pollutants to the environment prior to
recycling, treatment, or disposal. It does not mean
recycling (other than certain “in-process recycling”
practices), energy recovery, treatment, or disposal.

“Potential to Emit"” shall mean the maximum capacity
of a stationary source to emit a pollutant under its
physical and operational design. Any physical or
operational limitation on the capacity of the source to
emit a pollutant, including air pollution control
equipment and restrictions on hours of operation or on
the type or amount of material combusted, stored, or
processed, shall be treated as part of its design if the
limitation or the effect it would have on emissions 1is
enforceable. Secondary emissions (as defined in this
Part) do not count iIn determining the potential to emit
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of a stationary source.

"Predictive emissions monitoring system (PEMS)”” means
all of the equipment necessary to monitor process and
control device operational parameters (for example,
control device secondary voltages and electric currents)
and other information (for example, gas flow rate, 0> or
CO> concentrations), and calculate and record the mass
emissions rate (for example, [Ib/hr) on a continuous
basis.

"Prevention of Significant Deterioration (PSD)
program’” means the preconstruction permit program in this
Part. Any permit issued under this program is a major
NSR permit.

"Project” means a physical change iIn, or change 1in
the method of operation of, an existing major stationary
source.

"Projected actual emissions™ means

(1) The maximum annual rate, in tons per year, at
which an existing emissions unit iIs projected to emit a
regulated NSR pollutant in any one of the 5 years
(consecutive 12-month period) following the date the unit
resumes regular operation after the project, or iIn any
one of the 10 years following that date, i1f the project
involves iIncreasing the emissions unit®"s design capacity
or i1ts potential to emit that regulated NSR pollutant and
full utilization of the unit would result 1iIn a
significant emissions 1iIncrease or a significant net
emissions increase at the major stationary source.

(2) In determining the projected actual emissions
under Subparagraph (1) above (before beginning actual
construction), the owner or operator of the major
stationary source:

(i) Shall consider all relevant information,
including but not Hlimited to, historical operational
data, the company"s own representations, the company®s
expected business activity and the company®s highest
projections of business activity, the company®s TfTilings
with the State or Federal regulatory authorities, and
compliance plans under these regulations; and
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(i1) Shall include fugitive emissions to the
extent quantifiable and emissions associated with
startups and shutdowns; and

(i11) Shall exclude, in calculating any
increase in emissions that results from the particular
project, that portion of the unit"s emissions following
the project that an existing unit could have accommodated
during the consecutive 24-month period used to establish
the baseline actual emissions (see the definition of
“baseline actual emissions” in this Part) and that are
not resulting from the particular project, including any
increased utilization due to product demand growth; or

(iv) In lieu of using the method set out in
Subdivisions (2)(i) through (iii1) above, may elect to use
the emissions unit®s potential to emit, in tons per year,
as defined in this Part.

“Regulated NSR pollutant', for purposes of this Part,
means the following:

(1) Any pollutant for which a national ambient
air quality standard has been promulgated and any
constituents or precursors for such pollutants identified
by the Administrator of EPA (e.g., volatile organic
compounds and NOx are precursors for ozone);

(2) Any pollutant that i1s subject to any standard
promulgated under Section 111 of the Clean Air Act;

(3) Any Class 1 or 11 substance subject to a
standard promulgated under or established by title VI of
the Clean Air Act; or

(4) Any pollutant that otherwise 1Is subject to
regulation under the Clean Air Act; except that any or
all hazardous air pollutants either listed iIn Section 112
of the Clean Air Act, including compounds listed in 40
CFR Part 68 pursuant to Section 112(r) of the Clean Air
Act, or added to the list pursuant to Section 112(b)(2)
of the Clean Air Act, which have not been delisted
pursuant to Section 112(b)(3) of the Clean Ailr Act, are
not regulated NSR pollutants unless the listed hazardous
air pollutant i1s also regulated as a constituent or
precursor of a general pollutant listed under Section 108
of the Clean Air Act.
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(5) PM2.s and PMip emissions shall include gaseous
emissions from a source or activity which condense to
form particulate matter at ambient temperatures. Such
condensable particulate matter shall be accounted for in
applicability determinations and in establishing
emissions limitations for PM, PM2. 5 and PM1o -
Applicability determinations made prior to January 1,
2011 without accounting for condensable particulate
matter shall not be considered invalid. (Amended March
10, 2016)

“Replacement unit” means an emissions unit for
which all the criteria listed 1In subparagraphs (1)
through (4) below are met. No creditable emission
reductions shall be generated from shutting down the
existing emissions unit that is replaced. A
replacement unit is subject to all permitting
requirements for modifications under this Part.

(1) The emissions unit is a reconstructed unit
within the meaning of 40 CFR 860.15(b)(1), or the
emissions unit completely takes the place of an
existing emissions unit.

(2) The emissions unit 1is 1identical to or
functionally equivalent to the replaced emissions
unit. A TfTunctionally equivalent unit would be a
unit that serves the same purpose as the replaced
unit. The Director shall be the determiner of
whether a unit 1is functionally equivalent to the
replaced unit.

(3) The replacement does not alter the basic
design parameters of the process unit. Basic
design parameters shall include, but not be limited
to, maximum hourly heat input, maximum hourly Tuel
utilization, or maximum hourly raw material feed, as
appropriate. Basic design parameters of a replaced
unit shall also include all source specific
emission limits and/or monitoring requirements. The
Director shall be the determiner of whether the
basic design parameters of the replaced unit are
altered.

(4) The replaced emissions unit iIs permanently
removed from the major stationary source, otherwise
permanently disabled, or permanently barred from
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operation by a permit that 1is enforceable as a
practical matter. If the replaced emissions unit

is brought back into operation, it shall
constitute a new emissions unit. (Added March 10,
2016).

"Repowering™ means replacement of an existing coal-
fired boiler with one of the fTollowing clean coal
technologies: atmospheric or pressurized Tluidized bed
combustion, integrated gasification combined cycle,
magnetoydrodynamics, direct and indirect coal-fired
turbines, integrated gasification fuel cells, or as
determined by the Administrator, in consultation with the
Secretary of Energy, a derivative of one or more of these
technologies, and any other technology capable of
controlling multiple combustion emissions simultaneously
with @mproved boiler or generation efficiency and with
significantly greater waste reduction relative to the
performance of technology in widespread commercial use as
of November 15, 1990.

(1) Repowering shall also include any oil and/or
gas-fired unit which has been awarded clean coal
technology demonstration funding as of January 1, 1991,
by the Department of Energy.

Reserved.
Reserved.
Reserved.

"Secondary Emissions™ shall mean emissions which
would occur as a result of the construction or operation
of a major stationary source or major modification, but
do not come from the major stationary source or major
modification 1itself. For the purpose of this Part,
secondary emissions must be specific, well defined,
quantifiable, and iImpact the same general area as the
stationary source or modification which causes the
secondary emissions. Secondary emissions may include,
but are not limited to:

(1) emissions from ships or trains coming to or
from the new or modified stationary source; and

(2) emissions from any offsite support facility
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which would not otherwise be constructed or increase its
emissions as a result of the construction or operation of
the major stationary source or major modification.

"Significant” shall mean:

(1) in reference to a net emissions iIncrease or
the potential of a source to emit any of the following
pollutants, a rate of emissions that would equal or
exceed any of the following rates:

Pollutant and Emissions Rate
(tons per year)
(amended September 8, 2011)

Carbon mMONOXEde . - . . i o e 100
NEErogen OXEAeS. ... i oot a e c e d e cec e aaaa e aaaaaaann 40
SUlTur dioXEde ... e 40
Particulate matter ... ... e e 25
P 0 15
o 10 (of direct PMz.5)
40 (of SOz or NOx)
0. o ] - 40 (of VOC or NOx)
0= - T 0.6
Fluorides (excluding HF) . ... e e e 3
Sulfuric acid miISt e eiaaaa 7
Hydrogen sulfide (H,S) ... .. ... . ... ..., 10
Total reduced sulfur (including H,S). ... ... .. .. ............. 10
Reduced sulfur compounds (including H2S).. ... .. ... ... .. ..... 10

Municipal waste combustor organics
(measured as total tetra- through octa-chlorinated

dibenzo-p-dioxins and dibenzofurans)....... ... ..o aaaan. 3.5 x 10-¢
Municipal waste combustor metals

(measured as particulate matter) . ... ... .. ... 15
Municipal waste combustor acid gases

(measured as sulfur dioxide, and hydrogen chloride.............. 40
Municipal solid waste landfill emissions (measured as

nonmethane organic COmMPOUNAS) .o i o i i e o i e c e e e e acceceaannn 50
Greenhouse gases (GHG) CO2@. .. oo it i e a e e e e ea e e e 75,000

(2) Significant means, iIn reference to a net
emissions increase or the potential of a source to emit a
regulated NSR pollutant that Subparagraph (1) above does
not list: 100 TPY.
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3 notwithstanding Subparagraph(l1) above,
significant shall mean any emissions rate or any net
emissions 1iIncrease, excluding GHGs, associated with a
major stationary source or major modification which would
construct within ten (10) kilometers of a Class | area
and have an impact on such area equal to or greater than
one (1) microgram per cubic meter (24-hour average).

(4) For GHGs, a source or modification would not
be significant unless it results in:

(1) An emissions iIncrease and a net
emissions increase In GHGs on a total mass basis, and

(i1) A significant emissions increase and a
significant net emissions 1iIncrease iIn GHGs on a COqe
basis.

"Significant emissions iIncrease” means, for a
regulated NSR pollutant, an increase In emissions that 1is
significant (as defined in this Part) for that pollutant.

"Stationary Source™  shall mean any building,
structure, facility, or installation which emits or may
emit a regulated NSR pollutant.

“Temporary clean coal technology demonstration
project” means a clean coal technology demonstration
project that is operated for a period of 5 years or less,
and which complies with the State i1mplementation plans
for the State in which the project is located and other
requirements necessary to attain and maintain the
national ambient air quality standards during the project
and after it 1s terminated.

"Visibility Impairment” means any humanly perceptible
change i1n visibility (light extinction, visual range,
contrast, coloration) from that which would have existed
under natural conditions.

3.5.3 Review of Major Stationary Sources and Major

Modifications - Source Applicability and Exemptions.
(amended January 25, 1996)
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(a) No major stationary source or major modification
shall begin actual construction unless, as a minimum,
requirements contained iIn Sections 3.5.4 through 3.5.12
of this Part have been met.

(b) The requirements contained 1in Sections 3.5.4
through 3.5.12 shall apply to any major stationary source
and any major modification with respect to each regulated
NSR pollutant that it would emit, except as this Section
would otherwise allow.

(c) The requirements contained 1in Sections 3.5.4
through 3.5.12 apply only to any major stationary source
or major modification that would be constructed iIn an
area designated as attainment or unclassified under
Section 107(d)(1) (A)(ii) or (iii) of the CAA.

(d) The requirements contained 1in Sections 3.5.4
through 3.5.12 shall not apply to a major stationary
source or major modification, if:

(1) The source or modification would be a
nonprofit health or nonprofit educational institution, or
a major modification would occur at such an iInstitution;
or

(2) The source or modification would be a major
stationary source or major modification only i1f fugitive
emissions, to the extent quantifiable, are considered iIn
calculating the potential to emit of the stationary
source or modification, and the source does not belong to
any of the following categories:

= Coal cleaning plants (with thermal
dryers);

= Kraft pulp mills;

= Portland cement plants;

* Primary zinc smelters;

= lIron and steel mills;

= Primary aluminum ore reduction plants;

= Primary copper smelters;
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= Municipal iIncinerators capable of
charging more than 250 tons of refuse per
day;
= Hydrofluoric, sulfuric, or nitric acid
plants;
= Petroleum refineries;
= Lime plants;
» Phosphate rock processing plants;
= Coke oven batteries;
= Sulfur recovery plants;
= Carbon black plants (furnace process);
» Primary lead smelters;
= Fuel conversion plants;
= Sintering plants;
= Secondary metal production plants
= Chemical Process plants;
» Fossil-fuel boilers or combination
there of totaling more than 250 million
BTU per hour heat input;
= Petroleum storage and transfer units with
a total storage capacity exceeding
300,000 barrels;
= Taconite ore processing plants;
= Glass fiber processing plants;
= Charcoal production plants;
= Fossil fuel-fired steam electric plants
of more than 250 million British thermal
unit per hour heat i1nput;
= Any other stationary source category
which, as of August 7, 1980, is being
regulated under Section 111 or 112 of the
CAA; or

(3) the source i1s a portable stationary source
which has previously received a permit under this Part;
and

(i) the owner or operator proposes to
relocate the source and emissions of the source at the
new location would be temporary; and

(i1) the emissions from the source would not
exceed its allowable emissions; and

(i11) the emissions from the source would
impact no Class I area and no area where an applicable
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increment is known to be violated; and

(iv) reasonable notice 1s given to the
Director prior to the relocation identifying the proposed
new location and the probable duration of operation at
the new location. Such notice shall be given to the
Director not less than ten (10) days in advance of the
proposed relocation unless a different time duration 1is
previously approved by the Director.

(e) The requirements of Sections 3.5.4 through 3.5.12
shall not apply to a major stationary source or major
modification with respect to a particular pollutant If
the owner or operator demonstrates that, as to that
pollutant, the source or modification is located in an
area designated as nonattainment under Section 107 of the
CAA.

(f) The requirements of Sections 3.5.5, 3.5.7 and
3.5.9 shall not apply to a major stationary source or
major modification with respect to a particular pollutant
if the allowable emissions of that pollutant from the
source or the new emissions increase of that pollutant
from the modification:

(1) would impact no Class I area and no area
where an applicable increment i1s known to be violated,
and

(2) would be temporary.

(g) The requirements of Sections 3.5.5, 3.5.7 and
3.5.9 as they relate to any maximum allowable 1increase
for a Class Il area shall not apply to a major
modification at a stationary source that was in existence
on March 1, 1978, if the net 1increase iIn allowable
emissions of each regulated NSR pollutant from the
modification after the application of BACT would be less
than 50 tons per year.

(h) The Director may exempt a stationary source or
modification from the requirements of Section 3.5.7 with
respect to monitoring for a particular pollutant if:

(1) the emissions increase of the pollutant from

the new source or the net emissions increase of the
pollutant from the modification would cause, iIn any area,
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air quality impacts which are less than the following
amounts:

Carbon monoxide 575 pg/m3, 8-hour average;
Nitrogen dioxide 14 pg/m3, annual average;
PM1o 10 pg/m3, 24-hour average;
PM2_s 4 ug/m3, 24-hour average;
Sulfur dioxide 13 pg/m3, 24-hour average;
Ozone;- 1

Lead 0.1 pg/m3, 3- month average;
Fluorides 0.25 pg/m3 24-hour average;
Total reduced sulfur 10 pg/m3, 1- hour average;
Hydrogen sulfide 0.2 pg/m3, l1l-hour average;
or

(2) the concentrations of the pollutant in the
area that the source or modification would affect are
less than the concentrations listed i1n Subparagraph (1)
above, or the pollutant is not listed in Subparagraph (1)
above; or

(3) the owner or operator of the stationary
source or modification submits an application under this
Part that the Director determines 1i1s complete, except
with respect to the requirements for monitoring PMio 1in
Section 3.5.7, on or before June 1, 1988. |If a complete
permit application i1s received after June 1, 1988, but
not later than December 1, 1988, the requirements for
PMio monitoring under Section 3.5.7 apply iIn that data
shall have been gathered over at least the period from
February 1, 1988, to the date the complete application is
received, except that i1f the Director determines that a
complete and adequate analysis can be accomplished with
monitoring data over a shorter period (not to be less
than four months) then the shorter period of data
gathering will suffice to meet the requirements of
Section 3.5.7.

(i) At the discretion of the Director, the
requirements for air quality monitoring of PMip 1In
Subparagraphs 3.5.7 (a)(1) through (4) of this Part may
not apply to a particular source or modification when the

INo de minimis air quality level is provided
for Ozone; however, any net iIncrease of 100 tons per year
or more of VOC or NOx subject to Part 3.5 would be
required to perform an ambient impact analysis including
the gathering of ambient air quality data.
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owner or operator of the source or modification submits
an application for a permit under this Part on or before
June 1, 1988 and the Director subsequently determines
that the application as submitted before that date was
complete, except with respect to the requirements for
monitoring PMio in Subparagraphs 3.5.7(a)(1) through (4).

(J) The requirements for air quality monitoring of
PMio #n Subparagraphs 3.5.7(a)(2) and (4) and Paragraph
3.5.7(c) shall apply to a particular source or
modification 1f the owner or operator of the source or
modification submits an application for a permit under
this Part after June 1, 1988 and no later than December
1, 1988. The data shall have been gathered over at least
the period from February 1, 1988 to the date the
application becomes otherwise complete In accordance with
the provisions set forth under Subparagraph 3.5.7(a)(8),
except that i1f the Director determines that a complete
and adequate analysis can be accomplished with monitoring
data over a shorter period (not to be less than 4
months), the data that Subparagraph 3.5.7(a)(3) requires
shall have been gathered over that shorter period.

K Any project which 1s an environmentally
beneficial project as defined In this Part shall not be
considered a major modification as defined iIn Section
3.5.2 of this Part and is exempt from all provisions of
this Part except Sections 3.5.5, 3.5.6, 3.5.8, 3.5.10 and
3.5.11.

(1) The requirements of Sections 3.5.5, 3.5.6, 3.5.7,
3.5.9, and 3.5.10 of this Part shall not apply with
respect to GHGs for any major stationary source or major
modification.

3.5.4 Control Technology Review.

(a) A major stationary source or major modification
shall meet each applicable emissions limitation under the
State Implementation Plan and each applicable limitation
standard and standard of performance under 40 CFR 60 and
61.

(b) A new major stationary source shall apply BACT
for each regulated NSR pollutant that it would have the
potential to emit In significant amounts.

(c) A major modification shall apply BACT for each
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regulated NSR pollutant for which i1t would result in a
significant net emissions iIncrease at the source. This
requirement applies to each proposed emission unit at
which a net emissions increase in the pollutant would
occur as a result of a physical change or change in the
method of operation in the unit.

(d) For phased construction projects, the
determination of BACT shall be reviewed and modified as
appropriate at the latest reasonable time which occurs no
later than eighteen (18) months prior to commencement of
construction of each independent phase of the project.
At such time, the owner or operator of the applicable
stationary source may be required to demonstrate the
adequacy of any previous determination of BACT for the
source.

3.5.5 Source Impact Analysis.

(a) The owner or operator of the proposed source or
modification shall demonstrate that allowable emission
increases from the proposed source or modification, 1In
conjunction with all other applicable emissions iIncreases
or reductions (including secondary emissions), would not
cause or contribute to air pollution in violation of:

(1) any National Ambient Air Quality Standard
in any air quality control region; or

(2) any applicable maximum allowable increase
over the baseline concentration In any area.

(b) Significant Impact Levels. The demonstration
required in Paragraph 3.5.5(a) is deemed to have been
made 1f the emissions increase for the new stationary
source alone or from the modification alone would cause,
in all areas, air quality impacts less than the following
amounts:
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Class 1 Class 11

Pollutant Averaging Time | Significance Significance
Level Level
3-hour 25 pg/ms3
SOz 24- 5 pg/md
hour
Annual 1 pg/msd
24- 5 pg/m3
PM1o | hour
Annual 1 pg/ms3
24- 0.07 pg/ms3 1.2 pg/m3
PM2.5 | hour
Annual | 0.06 pg/md 0.3 pg/md
NO2 Annual 1 pg/msd
1- 2,000 pg/ms
Co hour
8-hour 500 pg/msd

3.5.6 Air Quality Models. All estimates of ambient
concentrations required under this Part shall be based on
the applicable air quality models, data bases, and other
requirements specified In the "Guideline on Ailr Quality
Models™. (U.S. Environmental Protection Agency, Office of
Air Quality Planning and Standards Research Triangle
Park, N.C. 27711)

3.5.7 Air Quality Analysis.

(a) Preapplication Analysis.
(1) Any application for a permit under this Part
shall contain an analysis of ambient air quality iIn the
area that the major stationary source oOr major

modification would affect for each of the following
pollutants:
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(i) for the source, each pollutant that it
would have the potential to emit In a significant amount;

(i1) for the modification, each pollutant for
which 1t would result iIn a significant net emissions
increase.

(2) With respect to any such pollutant for which
no NAAQS exists, the analysis shall contain such air
quality monitoring data as the Director determines 1is
necessary to assess ambient air quality for that
pollutant in any area that the emissions of that
pollutant would affect.

(3) With respect to any such pollutant (other
than nonmethane hydrocarbons) for which such a standard
does exist, the analysis shall contain continuous air
quality monitoring data gathered for purposes of
determining whether emissions of that pollutant would
cause or contribute to a violation of the standard or any
maximum allowable increase.

(4) In general, the continuous air quality
monitoring data that is required shall have been gathered
over a period of at Ileast one (1) year and shall
represent the year preceding receipt of the application,
except that, 1t the Director determines that a complete
and adequate analysis can be accomplished with monitoring
data gathered over a period shorter than one year (but
not to be less than four (4) months), the data that is
required shall have been gathered over at least that
shorter period.

(5) Reserved.

(6) The owner or operator of a proposed
stationary source or modification of VOC who satisfies
all conditions of Part 3.5 may provide post-approval
monitoring data for ozone iIn lieu of providing
preconstruction data as required under Paragraph (a) of
this Section.

(7) For any application that becomes complete,
except as to the requirements of Subparagraph 3.5.7(a)(3)
and (4) pertaining to PMio, after December 1, 1988 and no
later than August 1, 1989 the data that Subparagraph
3.5.7(a)(3) requires shall have been gathered over at
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least the period from August 1, 1988 to the date the
application becomes otherwise complete, except that 1if
the Director determines that a complete and adequate
analysis can be accomplished with monitoring data over a
shorter period (not to be less than 4 months), the data
that Subparagraph 3.5.7(a)(3) requires shall have been
gathered over that shorter period.

(8) With respect to any requirements for air
quality monitoring of PMio under Paragraphs 3.5.3(i) and
(J) of this Part, the owner or operator of the source or
modification shall use a monitoring method approved by
the Director and shall estimate the ambient
concentrations of PMip using the data collected by such
approved monitoring method in accordance with estimating
procedures approved by the Director.

(b) Post-construction Monitoring. The owner or
operator of a major stationary source oOr major
modification shall, after construction of the stationary
source or modification, conduct such ambient monitoring
as the Director determines is necessary to determine the
impact for said source or modification may have, or is
having, on air quality In any area.

(c) Operations of Monitoring Stations. The owner or
operator of a major stationary source oOr major
modification shall meet Federal monitoring quality
assurance requirements during the operation of monitoring
stations for purposes of satisfying Section 3.5.7.

(d) Visibility Monitoring. The Director may require
monitoring of visibility in any Federal Class | area near
the proposed new stationary source or major modification
for such purposes and by such means as the Director deems
necessary and appropriate.

3.5.8 Source Information. The owner or operator of a
proposed source or modification shall submit all
information necessary to perform any analysis or to make
any determination required under this Part.

(a) With respect to a source or modification to which
Sections 3.5.4, 3.5.5, 3.5.7, and 3.5.9 apply, such
information shall include:

(1) a description of the nature, location, design
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capacity, and typical operating schedule of the source or
modification, including specifications and drawings
showing i1ts design and plant layout.

(2) a detailed schedule for construction of the
source or modification;

(3) a detailed description as to what system of
continuous emission reduction is planned for the source
or modification, emission estimates and any other
information necessary to determine that BACT would be
applied.

(b) Upon request of the Director, the owner or
operator shall also provide information on:

(1) the air quality i1mpact of the source or
modification, including meteorological and topographical
data necessary to estimate such Impact; and

(2) the air quality impacts and the nature and
extent of any or all general commercial, residential,
industrial, and other growth which has occurred since
August 7, 1977, in the area the source or modification
would affect.

3.5.9 Additional Impact Analyses.

The owner or operator shall provide an analysis of
the 1i1mpact on visibility, soils, and vegetation that
would occur as a result of the source or modification and
general commercial, residential, industrial, and other
growth associated with the source or modification. The
owner or operator need not provide an analysis of the
impact on vegetation having no significant commercial or
recreational value.

(b) The owner or operator shall provide analysis of
the air quality impact projected for the area as a result
of general commercial, residential, industrial, and other
growth associated with the source or modification.

3.5.10 Sources Impacting Federal Class 1 Areas -
Additional Requirements. (amended January 25, 1996)

(a) Notice to Federal Land Managers and to EPA. The
Director shall provide notice of any permit application
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for a proposed major stationary source oOr major
modification the emissions from which would affect a
Class | area to EPA, the Federal Land Manager and the
Federal official charged with direct responsibility for

management of any lands within any such area. The
Director shall provide such notice promptly after
receiving the application. The Director shall also

provide EPA, the Federal Land Manager and such Tfederal
officials with notice of every action related to the
consideration of such permit.

(b) The Director shall notify all affected Federal
Land Managers within 30 days of receipt of an advance
notification of any permit application for a proposed
major stationary source or modification, the emissions
from which may affect a Class | Area. The Director shall
provide written notification to all affected Federal Land
Managers within 30 days of receiving the permit
application. At least 30 days prior to the publication
of the notice for public comment on the application, the
Director shall provide the Federal Land Manager with a
copy of all information relevant to the permit
application including an analysis provided by the source
of the potential i1mpact of the proposed source on
visibility.

(c) Visibility analysis. The Director shall consider
any analysis performed by the Federal Land Manager
concerning visibility impairment 1i1f the analysis 1is
received within 30 days of being provided the permit
application information and analysis required by
Paragraph (b) of this Section. Where the Director finds
that such an analysis does not demonstrate to the
satisfaction of the Director that an adverse impact on
visibility will result in the Federal Class | area, the
Director must, in the notice of public comment on the
permit application, either explain his decision or give
notice as to where the explanation can be obtained.

(d) Denial - Impact on Air Quality Related Values.
The Federal Land Manager of any such lands may
demonstrate to the Director that the emissions from a
proposed source or modification would have an adverse
impact on the air quality related values (including
visibility) of those Ilands, notwithstanding that the
change in air quality resulting from emissions from such
source or modification would not cause or contribute to
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concentrations which would exceed the maximum allowable

increases for a Class | area. If the Director concurs
with such demonstration, then he shall not 1issue the
permit.

(e) Class | Variances. The owner or operator of a

proposed source or modification may demonstrate to the
Federal Land Manager that the emissions from such source
or modification would have no adverse impact on the air
quality related values of any such lands (including
visibility), notwithstanding that the change 1iIn air
quality resulting from emissions from such source or
modification would cause or contribute to concentrations
which would exceed the maximum allowable iIncreases for a
Class 1 area. IT the Federal Land Manager concurs with
such demonstration and he so certifies, the Director may
issue the permit with such emission limitations as may be
necessary to assure that emissions of sulfur dioxide,
PM2.s PMio, and nitrogen oxides would not exceed the
following maximum allowable 1increases over Dbaseline
concentration for such pollutants:

Pollutant Maximum Allowable Increase
(micrograms per cubic meter)
PM1o: Annual arithmetic mean....17
24-hour maximum .......... 30
PM2 s: Annual arithmetic mean..... 4
24-hour maximum. . ... .. .... 9
Sulfur Dioxide: Annual arithmetic mean....20
24-hour maximum. .. ... .... 91
3-hour maximum. .. ........ 325
Nitrogen Dioxide: [ Annual arithmetic mean... 25

provided that the applicable requirements of this Part
are otherwise met.
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() Sulfur Dioxide Variance by Governor with Federal
Land Manager®s Concurrence. The owner or operator of a
proposed source of modification which cannot be approved
under Paragraph (c) of this Section may demonstrate to
the Governor that the source or modification cannot be
constructed by reason of any maximum allowable increase
for sulfur dioxide for a period of twenty-four (24) hours
or less applicable to any Class | area and, in the case
of Federal mandatory Class | areas, that a variance under
this clause would not adversely affect the air quality
related values of the area (including visibility). The
Governor, after consideration of the Federal Land
Manager®s recommendation (if any) and subject to his
concurrence, may, after notice and public hearing, grant
a variance from such maximum allowable increase. |If such
variance 1s granted, the Director shall i1ssue a permit to
such source or modification pursuant to the requirements
of Section 3.5.11 of this Part; provided, that the
applicable requirements of this Part are otherwise met.

(g) Variance by the Governor with the President"s
Concurrence. In any case where the governor recommends a
variance in which the Federal Land Manager does not
concur, the recommendations of the Governor and the
Federal Land Manager shall be transmitted to the

President. The President may approve the Governor®s
recommendation if the President finds that the variance
is 1In the national Iinterest. IT the variance is

approved, the Director shall issue a permit pursuant to
the requirements of Section 3.5.11 of this Part;
provided, that the applicable requirements of this Part
are otherwise met.

(h) Emission Limitations for Presidential or
Gubernatorial Variance. In the case of a permit issued
pursuant to Paragraphs (f) or (g) of this Section, the
source or modification shall comply with such emission
limitations as may be necessary to assure that emissions
of sulfur dioxide from the source or modification would
not (during any day on which the otherwise applicable
maximum allowable increases are exceeded) cause or
contribute to concentrations which would exceed the
following maximum allowable increases over the baseline
concentration and to assure that such emissions would not
cause or contribute to concentrations which exceed the
otherwise applicable maximum allowable 1increases for
periods of exposure of twenty-four (24) hours or less for
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more than eighteen (18) days, not necessarily
consecutive, during any annual period.

Maximum Allowable Increase
(micrograms per cubic meter)
Period of exposure Terrailn areas
Low High
24-hour maximum 36 62
3-hour maximum 130 221

3.5.11 Public Participation. (amended August 24,
2017)

(a) After receipt of an application for an Air Permit
or any addition to such application, the Director shall
advise the applicant of any deficiency in the application
or in the information submitted. |In the event of such a
deficiency, the date of receipt of the application shall
be, for the purpose of this Part, the date on which the
Director received all required information.

(b) Wwithin one (1) year after receipt of a complete
application, the Director shall make a final
determination of the application. This 1nvolves
performing the following actions in a timely manner:

(1) make a preliminary determination whether
construction should be approved, approved with
conditions, or disapproved.

(2) make available on the Department’s website a
copy of all materials the applicant submitted, a copy of
the preliminary determination and a copy or summary of
other materials, 11f any, considered 1in making the
preliminary determination.

(3) notify the public, by posting on the

Department’s web site for the duration of the comment
period of 30 days, the preliminary determination, the
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degree of iIncrement consumption that is expected from the
source or modification, the opportunity to comment on the
proposed permit, how to request and/or attend a public
hearing on the proposed permit, a copy of the proposed
permit, and information on how to access the
administrative record for the proposed permit.

(4) send a copy of the notice of public comment
to the applicant, to EPA and to officials and agencies
having cognizance over the locations where the proposed
construction would occur as follows: any other State or
local air pollution control agencies, the chief
executives of the city and county where the source or
modification would be located, any comprehensive regional
land use planning agency and any State, Federal Land
Manager, or Indian governing body whose lands may be
affected by emissions from the source or modification.

(5) provide opportunity for a public hearing for
interested persons to appear and submit written or oral
comments on the air quality impact of the source or
modification, alternatives to the source or modification,
the control technology required, and other appropriate
considerations.

(6) consider all written comments submitted
within a time specified in the notice of public comment
and all comments received at any public hearing(s) 1in
making a Tfinal decision on the approvability of the
application. No later than ten (10) days after the close
of the public comment period, the applicant may, as a
part of the public record, submit a written response to
any comments submitted by the public. The Director shall
consider the applicants response in making a Tfinal
decision. The Director shall make all comments available
for public inspection on the same web site where the
Director made available preconstruction information
relating to the proposed source or modification.

() make a final determination whether
construction should be approved, approved with conditions
or disapproved pursuant to this Part.

(8) notify the applicant in writing of the final
determination and make such notification available for
public inspection on the same web site where the Director
made available preconstruction information and public
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comments relating to the source or modification.

3.5.12 Source Obligation

(a) An Air Permit authorizing construction shall
become invalid if construction is not commenced within
twenty-four (24) months after receipt of such approval,
ifT construction is discontinued for a period of twenty-
four (24) months or more, or 1if construction 1is not
completed within a reasonable time. The Director may
extend the twenty-four (24) month period upon
satisfactory showing that an extension 1is justified.
This provision does not apply to the time period between
construction of the approved phases of a phased
construction project; each phase must commence
construction within twenty-four (24) months of the
projected and approved commencement date.

(b) An Ailr Permit authorizing construction shall not
relieve any owner or operator of the responsibility to
comply Tully with applicable provisions of the State
Implementation Plan and any other requirements under
local, State or Federal law.

(c) At such time that a particular source or
modification becomes a major stationary source or major
modification solely by virtue of a relaxation in any
enforceable limitation which was established after August
7, 1980, on the capacity of the source or modification
otherwise to emit a pollutant, such as a restriction on
hours of operation, then the requirements of Sections
3.5.4 through 3.5.12 shall apply to the source or
modification as though construction had not yet commenced
on the source or modification.

(d) The provisions of this Paragraph apply to
projects at an existing emissions unit at a major
stationary source (other than projects at a source with a
PAL), that are not excluded from the definition of
physical change or change in the method of operation,
where there 1is not a reasonable possibility that the
project i1s a part of a major modification and may result
in a significant emissions 1iIncrease and the owner or
operator elects to wuse the method specified 1iIn
Subdivisions (2)(1) through (i1i1) of the definition of
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“projected actual emissions” in this Part) for
calculating projected actual emissions.

(1) Before beginning actual construction of the
project, the owner or operator shall document and
maintain a record of the following information:

(1) A description of the project;

(i1) Identification of the emissions unit(s)
whose emissions of a regulated NSR pollutant could be
affected by the project; and

(i11) A description of the applicability test
used to determine that the project 1Is not a major
modification for any regulated NSR pollutant, including
the baseline actual emissions, the projected actual
emissions, the amount of emissions excluded under
Subdivision (2)(i11) of the definition of *“projected
actual emissions” in this Part and an explanation for why
such amount was excluded, and any netting calculations,
iT applicable.

(2) The owner or operator of the source shall
make the information required to be documented and
maintained pursuant to this Paragraph available for
review upon a request for inspection by the Department or
the general public.

(3) Nothing in this Paragraph shall be construed
to exempt the owner or operator of such a unit from
obtaining any minor source Air Permit in accordance with
the requirements of this Chapter.

(e) The provisions of this Paragraph 3.5.12(e) apply
to projects at an existing emissions unit at a major
stationary source (other than projects at a source with a
PAL) 1n circumstances where there 1s a reasonable
possibility that a project that is not a part of a major
modification, and that 1is not excluded from the
definition of physical change or change iIn the method of
operation, may result in a significant emissions increase
and the owner or operator elects to use the method
specified in Subdivisions (2)(1) through (111) of the
definition of “projected actual emissions” in this Part
for calculating projected actual emissions.
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(1) Before beginning actual construction of the
project, the owner or operator shall document and
maintain a record of the following information:

(i) A description of the project;

(i1) ldentification of the emissions unit(s)
whose emissions of a regulated NSR pollutant could be
affected by the project; and

(i11) A description of the applicability
test used to determine that the project is not a major
modification for any regulated NSR pollutant, including
the baseline actual emissions, the projected actual
emissions, the amount of emissions excluded under
Subdivision (2)(i11) of the definition of *“projected
actual emissions” iIn this Part and an explanation for why
such amount was excluded, and any netting calculations,
it applicable.

(2) Before beginning actual construction, the
owner or operator shall provide a copy of the information
set out in Subparagraph (e)(1) above to the Director.
Nothing 11n this Subparagraph shall be construed to
require the owner or operator of such a unit to obtain
any determination from the Director before beginning
actual construction; however, nothing in this
Subparagraph shall be construed to exempt the owner or
operator of such a unit from obtaining any minor source
Alr Permit in accordance with the requirements of this
Chapter.

(3) The owner or operator shall monitor the
emissions of any regulated NSR pollutant that could
increase as a result of the project and that is emitted
by any emissions unit identified in Subdivision
(e)(D)(11) above ; and calculate and maintain a record of
the annual emissions, In tons per year on a calendar year
basis, for a period of 5 years following resumption of
regular operations after the change, or for a period of
10 years following resumption of regular operations after
the change 1f the project iIncreases the design capacity
or potential to emit of that regulated NSR pollutant at
such emissions unit.

(4) The owner or operator shall submit a report
to the Director within 60 days after the end of each year
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during which records must be generated under Subparagraph
(e)(3) above. The report shall contain the following:

(1) All information required by Subparagraph
(e)(1) of this Paragraph.

(i1) The name, address and telephone number
of the major stationary source;

(it1) The annual emissions as calculated
pursuant to Subparagraph (e)(3) of this Paragraph; and

(iv) Any other information that the owner or
operator wishes to include in the report.

(5) The owner or operator of the source shall
make the i1nformation required to be documented and
maintained pursuant to this Paragraph available for
review upon a request for inspection by the Department.

(6) All information submitted to the Department
pursuant to the requirements of this Paragraph shall be
available for review at the request of any member of the
public in accordance with the Department’s public records
review procedures found in Part 1.6 of these regulations.

3.5.13 Innovative Control Technology.

(a) An owner or operator of a proposed major
stationary source or major modification may request the
Director i1n writing no later than the close of the
comment period under Section 3.5.11 to approve a system
of innovative control technology.

(b) The Director shall determine that the source or
modification may employ a system of innovative control
technology, i1f:

(1) the proposed control system would not cause
or contribute to an unreasonable risk to public health,
welfare or safety iIn its operation or function;

(2) the owner or operator agrees to achieve a
level of continuous emissions reductions equivalent to
that which would have been required under Paragraph
3.5.4(b) by a date specified by the Director. Such date
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shall not be later than four (4) years from the time of
startup or seven (7) years from permit issuance;

(3) the source or modification would meet the
requirements of Sections 3.5.4 and 3.5.5 based on the
emissions rate that the stationary source employing the
system of innovative control technology would be required
to meet on the date specified by the Director;

(4) the source or modification would not before
the date specified by the Director:

(1) cause or contribute to a violation of an
applicable National Ambient Air Quality Standard; or

(i1) impact any Class | area; or

(ifi1) 1mpact any area where an applicable
increment is known to be violated;

(5) the consent of the Governor of any other
affected state i1s secured; and

(6) all other applicable requirements iIncluding
those for public participation have been met.

(c) The Director shall withdraw any approval to
employ a system of 1innovative control technology made
under this Section, if:

(1) the proposed system fails by the specified
date to achieve the required continuous emissions
reduction rate; or

(2) the proposed system Tails before the
specified date so as to contribute to an unreasonable
risk to public health, welfare or safety; or

(3) the Director decides at any time that the
proposed system is unlikely to achieve the required level
of control or to protect the public health, welfare or
safety.

(d) If a source or modification fails to meet the
required level of continuous emission reduction within
the specified time period or the approval is withdrawn in
accordance with Paragraph (c) of this Section, the

3 - 121



Director may allow the source or modification up to an
additional three (3) years to meet the requirement for
the application of BACT through use of a demonstrated
system of control.

3.5.14 Ambient Ailr Increments. In areas designated
as Class 1, 11, or 111, increases in pollutant
concentration over the baseline shall be limited to the
following: (amended September 8, 2011)

Maximum Allowable Increase
(micrograms per cubic meter)

Class 1
Pollutant
PMio:
Annual arithmetic mean ... ... .. . .-----. 4
24-hour MaxXEImMUmM. - - - - o o o e e e e e e e e e e e e e e 8
PM2 5=
Annual arithmetic mean ... . ... ... - --.... 1
24-hour maxXimuUm. - - - o o o e e e e e e e e e e e 2
Sulfur dioxide:
Annual arithmetic mean ... ... ... . .-----. 2
24-hour MaxXEImMUmM. - - - - o o o e e e e e e e e e e e e 5
3-hour maxEImum. - - . . - C . e e e e 25
Nitrogen dioxide:
Annual arithmetic mean ....... ... ...-.... 2.5
Class 11
PM1o:
Annual arithmetic mean ... ... .. . .-----. 17
24-hour MaxXEImMuUm. - - - - o o o e e e e e e e e e e e e e - 30
PM2 5:
Annual arithmetic mean ... . ... ... - --.... 4
24-hour maxXimuUm. - - - o o o e e e e e e e e e e 9
Sulfur dioxide:
Annual arithmetic mean ... ... ... .- -----. 20
24-hour MaxXEImMUmM. - - - - o o o e e e e e e e e e e e e e e 91
3-hour maximum. - - - - o o o e e e e e e e 512

Nitrogen dioxide:
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Annual arithmetic mean ... . ... ... .----.. 25

Class 111

PMio:

Annual arithmetic mean ... ... ... . .-----. 34

24-hour maxXimum. - - - o o o e e e e e e e e e s 60
PM2 5=

Annual arithmetic mean ... ... ... - co----. 8

24-hour MaxXEImMUmM. - - - - o o o e e e e e e e e e e e e e 18
Sulfur dioxide:

Annual arithmetic mean ... ... ... -..-. 40

24-hour maxXimum. - - - - o o e e e e e e e e e 182

3-hour maxEImum. - - . . - C . e e e e 700
Nitrogen dioxide:

Annual arithmetic mean ..._... ... .-.._.._.... 50

For any period other than an annual period, the
applicable maximum allowable iIncrease may be exceeded
during one such period per year at any one location.

3.5.15 Ambient Air Ceilings. No concentration of a
pollutant shall exceed:

(a) the concentration permitted under the National
Secondary Ambient Air Quality Standard, or

(b) the concentration permitted under the National
Primary Ambient Alr Quality Standard, whichever
concentration is lowest for the pollutant for a period of
exposure.

3.5.16 Area Classifications.
(a) The following area, which was In existence on
August 7, 1977, shall be a Class 1 area and may not be
redesignated: the Sipsey Wilderness Area, located 1in
Franklin, Winston, and Lawrence counties, Alabama.

(b) Any other area is initially designated Class 11.

3.5.17 Exclusions from Increment Consumption.
(amended January 25, 1996)
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(a) The following concentrations shall be excluded iIn
determining compliance with a maximum allowable iIncrease:

(1) concentrations attributable to the increase
in emissions from stationary sources which have converted
from the use of petroleum products, natural gas, or both
by reason of an order i1n effect under Section 2(a) and
(b) of the Energy Supply and Environmental Coordination
Act of 1974 (or any superseding legislation) over the
emissions from such sources before the effective date of
such an order;

(2) concentrations attributable to the increase
in emissions from sources which have converted from using
natural gas by reason of a natural gas curtailment plan
in effect pursuant to the Federal Power Act over the
emissions from such sources before the effective date of
such plan;

(3) concentrations of PMip attributable to the
increase iIn emissions from construction or other
temporary emission-related activities of new or modified
sources;

(4) the increase 1In concentrations attributable
to new sources outside the United States over the
concentrations attributable to existing sources which are
included in the baseline concentration; and

(5) concentrations attributable to the temporary
increase iIn emissions of sulfur dioxide, PM10, or
nitrogen oxides from stationary sources which are
affected by plan revisions approved by the EPA as being
exempt from increment consumption.

(b) No exclusion of such concentrations shall apply
for more than five (5) years after the effective date of
the order to which Subparagraph (a)(1) or the plan to
which Subparagraph ()2 refers, whichever is
applicable. If both such order and plan are applicable,
no such exclusion shall apply for more than Tfive (5)
years after the later of such effective dates.

3.5.18 Reserved.

3.5.19 Permit Rescission. (amended August 24, 2017)
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(a) Any owner or operator of a stationary source or
modification who holds a permit for the source or
modification which was issued under Part 3.5 as in effect
on July 30, 1987 or any earlier version of this Part may
request that the Director rescind the permit or a
particular portion of the permit.

(b) The Director shall grant an application for
rescission 1T the application shows that this Part would
not apply to the source or modification.

(c) If the Director rescinds a permit under this
Part, the public shall be given adequate notice of the
rescission. Publication of an announcement of rescission
on the Department’s web site within sixty (60) days of
the rescission shall be considered adequate notice.

3.5.20 Actuals PALs. The provisions in Paragraphs
3.5.20(a) through (0) of this Part govern actuals PALs.
(amended September 8, 2011)

(a) Applicability.

(1) The Director may approve the use of an
actuals PAL for any existing major stationary source if
the PAL meets the requirements iIn Paragraphs 3.5.20(a)
through (0) of this Section. The term "PAL"™ shall mean
"actuals PAL"™ throughout Section 3.5.20 of this Part.

(2) Any physical change in or change 1in the
method of operation of a major stationary source that
maintains its total source-wide emissions below the PAL
level, meets the requirements in Paragraphs 3.5.20(a)
through (0) of this Section, and complies with the PAL
permit:

(i) 1Is not a major modification for the PAL
pollutant;

(i1) Does not have to be approved through
the PSD program;

(3) A major stationary source shall continue to
comply with all applicable Federal or State requirements,
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emission limitations, and work practice requirements that
were established prior to the effective date of the PAL.

(b) Definitions. For the purposes of this Section,
the definitions In this Paragraph apply. When a term 1is
not defined iIn this Paragraph, it shall have the meaning
given in Section 3.5.2 of this Part or in the Clean Air
Act.

"Actuals PAL"™ for a major stationary source means a
PAL based on the baseline actual emissions (as defined in
this Part) of all emissions units (as defined iIn this
Part) at the source, that emit or have the potential to
emit the PAL pollutant.

"Allowable emissions”™ means "allowable emissions'™ as
defined 1iIn this Part, except as this definition 1is
modified according to Subdivisions (2)(1) and (i1) below.

(i) The allowable emissions for any
emissions unit shall be calculated considering any
emission limitations that are enforceable as a practical
matter on the emissions unit"s potential to emit.

(i1) An emissions unit"s potential to emit
shall be determined using the definition of “potential to
emit” in this Part, except that the words "or enforceable
as a practical matter”™  should be added after
"enforceable."

"Small emissions unit" means an emissions unit that
emits or has the potential to emit the PAL pollutant 1in
an amount less than the significant level for that PAL
pollutant, as defined iIn this Part or iIn the Clean Air
Act, whichever is lower.

"Major emissions unit'” means:

(i) Any emissions unit that emits or has the
potential to emit 100 tons per year or more of the PAL
pollutant other than GHG as COze, iIn an attainment area
or

(i1) Any emissions unit that has the

potential to emit 75,000 tons per year of GHG as COze.
(Amended March 10, 2016).
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"Plantwide applicability limitation (PAL)"™ means an
emission limitation expressed In tons per year, for a
pollutant at a major stationary source that, is
enforceable as a practical matter and established source-
wide iIn accordance with this Section.

"PAL effective date"” generally means the date of
issuance of the PAL permit. However, the PAL effective
date for an increased PAL is the date any emissions unit
that 1s part of the PAL major modification becomes
operational and begins to emit the PAL pollutant.

"PAL effective period” means the period beginning
with the PAL effective date and ending 10 years later.

"PAL major modification”™ means, notwithstanding the
definitions for major modification and net emissions
increase iIn this Part, any physical change in or change
in the method of operation of the PAL source that causes
it to emit the PAL pollutant at a level equal to or
greater than the PAL.

"PAL permit’” means the major NSR permit, the
minor NSR permit, or the title V permit issued by the
Director that establishes a PAL for a major stationary
source.

"PAL pollutant™ means the pollutant for which a
PAL is established at a major stationary source.

"Significant emissions unit"” means an emissions
unit that emits or has the potential to emit a PAL
pollutant in an amount that i1s equal to or greater than
the significant level (as defined in this Part or iIn the
Clean Ailr Act, whichever 1is lower) for that PAL
pollutant, but less than the amount that would qualify
the unit as a major emissions unit as defined in this
Section.

(c) Permit application requirements. As part of a
permit application requesting a PAL, the owner or
operator of a major stationary source shall submit the
following information to the Director for approval:

(1) A list of all emissions units at the source
designated as small, significant or major based on their
potential to emit. In addition, the owner or operator of
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the source shall indicate which, if any, Federal or State
applicable requirements, emission limitations, or work
practices apply to each unit.

(2) Calculations of the baseline actual
emissions (with supporting documentation). Baseline
actual emissions are to include emissions associated not
only with operation of the unit, but also emissions
associated with startup and shutdown.

(3) The -calculation procedures that the major
stationary source owner or operator proposes to use to
convert the monitoring system data to monthly emissions
and annual emissions based on a 12-month rolling total
for each month as required by Subparagraph 3.5.20(m)(1)
of this Section.

(d) General requirements for establishing PALs.

(1) The Director is allowed to establish a PAL
at a major stationary source, provided that at a minimum,
the_requirements in Subdivisions (1)(i1) through (vii)
below are met.

(i) The PAL shall impose an annual emission
limitation iIn tons per year that i1s enforceable as a
practical matter, for the entire major stationary source.
For each month during the PAL effective period after the
first 12 months of establishing a PAL, the major
stationary source owner or operator shall show that the
sum of the monthly emissions from each emissions unit
under the PAL for the previous 12 consecutive months is
less than the PAL (a 12-month total, rolled monthly). For
each month during the Tfirst 11 months from the PAL
effective date, the major stationary source owner or
operator shall show that the sum of the preceding monthly
emissions from the PAL effective date for each emissions
unit under the PAL i1s less than the PAL.

(i1) The PAL shall be established in a PAL
permit that meets the public participation requirements
in Paragraph 3.5.20(e) of this Section.

(i11) The PAL permit shall contain all the
requirements of Paragraph 3.5.20(g) of this Section.
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(iv) The PAL shall include fugitive
emissions, to the extent quantifiable, from all emissions
units that emit or have the potential to emit the PAL
pollutant at the major stationary source.

(v) Each PAL shall regulate emissions of
only one pollutant.

(vi) Each PAL shall have a PAL effective
period of 10 years.

(vii) The owner or operator of the major
stationary source with a PAL shall comply with the
monitoring, recordkeeping, and reporting requirements
provided in Paragraphs 3.5.20(1) through (n) of this
Section for each emissions unit under the PAL through the
PAL effective period.

(2) At no time (during or after the PAL
effective period) are emissions reductions of a PAL
pollutant that occur during the PAL effective period
creditable as decreases for purposes of offsets under
Part 3.4 of this Chapter unless the level of the PAL is
reduced by the amount of such emissions reductions and
such reductions would be creditable In the absence of the
PAL.

(e) Public participation requirements for PALs. PALs
for existing major stationary sources shall be
established, renewed, or increased through a procedure
that is consistent with those of this Part and 40 CFR
Sections 51.160 and 51.161. This includes the requirement
that the Director provide the public with notice of the
proposed approval of a PAL permit and at least a 30-day
period for submittal of public comment. The Director must
address all material comments before taking final action
on the permit.

() Setting the 10-year actuals PAL level. The
actuals PAL level for a major stationary source shall be
established as the sum of the baseline actual emissions
(as defined i1n this Part) of the PAL pollutant for each
emissions unit at the source; plus an amount equal to the
applicable significant level for the PAL pollutant under
the definition of “significant” i1n this Part or under the
Clean Air Act, whichever is lower. When establishing the
actuals PAL level, for a PAL pollutant, only one
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consecutive 24-month period must be used to determine the
baseline actual emissions fTor all existing emissions
units. However, a different consecutive 24-month period
may be used for each different PAL pollutant. Emissions
associated with units that were permanently shutdown
after this 24-month period must be subtracted from the
PAL level. Emissions from units on which actual
construction began after the beginning of the 24-month
period must be added to the PAL level in an amount equal
to the potential to emit of the unit if the unit began
operation less than 24 months prior to the submittal of
the PAL application. Baseline actual emissions from
units on which actual construction began after the
beginning of the 24-month period and commenced operation
24 months or more prior to the submittal of the PAL
application must be added to the PAL based upon any 24
month period since the unit commenced operation. The
Director shall specify a vreduced PAL level(s) (in
tons/yr) in the PAL permit to become effective on the
future compliance date(s) of any applicable Federal or
State regulatory requirement(s) that the Director 1is
aware of prior to 1issuance of the PAL permit. For
instance, 1iIf the source owner or operator will be
required to reduce emissions from industrial boilers 1iIn
half from baseline emissions of 60 ppm NOx to a new Rule
limit of 30 ppm, then the permit shall contain a future
effective PAL level that is equal to the current PAL
level reduced by half of the original baseline emissions
of such unit(s).

(g) Contents of the PAL permit. The PAL permit must
contain, at a minimum, the i1nformation iIn Subparagraphs
(9) (1) through (10) below.

(1) The PAL pollutant and the applicable source-
wide emission limitation In tons per year.

(2) The PAL permit effective date and the
expiration date of the PAL (PAL effective period).

(3) Specification in the PAL permit that if a
major stationary source owner or operator applies to
renew a PAL 1in accordance with Paragraph 3.5.20() of
this Section before the end of the PAL effective period,
then the PAL shall not expire at the end of the PAL
effective period. It shall remain in effect until a
revised PAL permit is issued by the Director.
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(4) A requirement that emission calculations for
compliance purposes must iInclude emissions from startups
and shutdowns.

(5) A requirement that, once the PAL expires,
the major stationary source iIs subject to the
requirements of Paragraph 3.5.20(i1) of this Section.

(6) The calculation procedures that the major
stationary source owner or operator shall use to convert
the monitoring system data to monthly emissions and
annual emissions based on a 12-month rolling total as
required by Subparagraph 3.5.20(m)(1) of this Section.

(7) A requirement that the major stationary
source owner or operator monitor all emissions units 1iIn
accordance with the provisions under Paragraph 3.5.20(l1)
of this Section.

(8) A requirement to retain the records required
under Paragraph 3.5.20(m) of this Section on site. Such
records may be retained In an electronic format.

(9) A requirement to submit the reports required
under Paragraph 3.5.20(n) of this Section by the required
deadlines.

(10) Any other requirements that the Director
deems necessary to implement and enforce the PAL.

(h) PAL effective period and reopening of the PAL
permit. The requirements iIn Subparagraphs (h)(1) and (2)
below apply to actuals PALs.

(1) PAL effective period. The Director shall
specify a PAL effective period of 10 years.

(2) Reopening of the PAL permit.

(i) During the PAL effective period, the
Director must reopen the PAL permit to:

(A) Correct typographical/calculation

errors made in setting the PAL or reflect a more accurate
determination of emissions used to establish the PAL;

3 - 131



(B) Reduce the PAL 1i1f the owner or
operator of the major stationary source creates
creditable emissions reductions for use as offsets under
Part 3.4 of this Chapter; and

(C) Revise the PAL to reflect an
increase in the PAL as provided under Paragraph 3.5.20(k)
of this Section.

(i1) The Director shall have discretion to
reopen the PAL permit for the following:

(A) Reduce the PAL to reflect newly
applicable Federal requirements (for example, NSPS) with
compliance dates after the PAL effective date;

(B) Reduce the PAL consistent with any
other requirement, that is enforceable as a practical
matter, and is required by these regulations; and

(C) Reduce the PAL if the Director
determines that a reduction is necessary to avoid causing
or contributing to a NAAQS or PSD increment violation, or
to an adverse impact on a published air quality related
value that has been i1dentified for a Federal Class | area
by a Federal Land Manager and for which information is
available to the general public.

(if1) Except for the permit reopening 1in
Subdivisions (h)(2)((1)(A) above for the correction of
typographical/calculation errors that do not iIncrease the
PAL level, all other reopenings shall be carried out in
accordance with the public participation requirements of
Paragraph 3.5.20(e) of this Section.

(1) Expiration of a PAL. Any PAL that i1s not renewed
in accordance with the procedures in Paragraph 3.5.20(j)
of this Section shall expire at the end of the PAL
effective period, and the requirements in Subparagraphs
(1)) through (5) below shall apply.

(1) Each emissions wunit (or each group of
emissions units) that existed under the PAL shall comply
with an allowable emission limitation under a revised
permit established according to the procedures in
Subdivisions (1)) (1) and (ii1) below.
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(i) Within the time frame specified for PAL
renewals 1n Subparagraph 3.5.20()(2) of this Section,
the major stationary source shall submit a proposed
allowable emission limitation for each emissions unit (or
each group of emissions units, If such a distribution 1is
more appropriate as decided by the Director) by
distributing the PAL allowable emissions for the major
stationary source among each of the emissions units that
existed under the PAL. If the PAL had not yet been
adjusted for an applicable requirement that became
effective during the PAL effective period, as required
under Subparagraph 3.5.20(jJ)(5) of this Section, such
distribution shall be made as i1f the PAL had been
adjusted.

(i1) The Director shall decide whether and
how the PAL allowable emissions will be distributed and
issue a revised permit incorporating allowable limits for
each emissions unit, or each group of emissions units, as
the Director determines is appropriate.

(2) Each emissions unit(s) shall comply with the
allowable emission Jlimitation on a 12-month rolling
basis. The Director may approve the use of monitoring
systems (source testing, emission Tfactors, etc.) other
than CEMS, CERMS, PEMS, or CPMS to demonstrate compliance
with the allowable emission limitation.

(3) Until the Director issues the revised permit
incorporating allowable limits for each emissions unit,
or each group of emissions units, as required under
Subdivision 3.5.20(1)(1)(1i) of this Paragraph, the
source shall continue to comply with a source-wide,
multi-unit emissions cap equivalent to the level of the
PAL emission limitation.

(4) Any physical change or change in the method
of operation at the major stationary source will be
subject_to major NSR requirements if such change meets
the definition of major modification in this Part.

(5) The major stationary source owner oOr
operator shall continue to comply with any State or
Federal applicable requirements (BACT, RACT, NSPS,
synthetic minor limit, etc.) that may have applied either
during the PAL effective period or prior to the PAL
effective period.
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() Renewal of a PAL.

(1) The Director shall follow the procedures
specified 1in Paragraph 3.5.20(e) of this Section 1in
approving any request to renew a PAL for a major
stationary source, and shall provide both the proposed
PAL level and a written rationale for the proposed PAL
level to the public for review and comment. During such
public review, any person may propose a PAL level for the
source for consideration by the Director.

(2) Application deadline. A major stationary
source owner or operator shall submit a timely
application to the Director to request renewal of a PAL.
A timely application is one that iIs submitted at least 6
months prior to, but not earlier than 18 months from, the
date of permit expiration. This deadline for application
submittal 1s to ensure that the permit will not expire
before the permit iIs renewed. If the owner or operator of
a major stationary source submits a complete application
to renew the PAL within this time period, then the PAL
shall continue to be effective until the revised permit
with the renewed PAL is issued.

(3) Application requirements. The application
to renew a PAL permit shall contain the iInformation
required in Subdivisions (3)(i) through (iv) below.

(i) The information required in
Subparagraphs 3.5.20(c)(1) through (3) of this Section.

(i1) A proposed PAL level.

(i11) The sum of the potential to emit of
all emissions units wunder the PAL (with supporting
documentation).

(iv) Any other information the owner or
operator wishes the Director to consider iIn determining
the appropriate level for renewing the PAL.

(4) PAL adjustment. In determining whether and
how to adjust the PAL, the Director shall consider the
options outlined in Subdivisions (4)(i1) and (ii) below.
However, 1In no case may any such adjustment fail to
comply with Subdivision (4)(ii1) below.
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(i) If the emissions level calculated in
accordance with Paragraph 3.5.20(f) of this Section 1is
equal to or greater than 80 percent of the PAL level, the
Director may renew the PAL at the same level without
considering the factors set forth iIn Subdivision (4)(i1)
below; or

(i1) The Director may set the PAL at a level
that he or she determines to be more representative of
the source"s baseline actual emissions, or that he or she
determines to be more appropriate considering air quality
needs, advances 1in control technology, anticipated
economic growth i1n the area, desire to reward or
encourage the source®s voluntary emissions reductions, or
other factors as specifically identified by the Director
in his or her written rationale.

(i11) Notwithstanding Subdivisions (4)(1)
and (11) above:

(A) If the potential to emit of the
major stationary source 1iIs less than the PAL, the
Director shall adjust the PAL to a level no greater than
the potential to emit of the source; and

(B) The Director shall not approve a
renewed PAL level higher than the current PAL, unless the
major stationary source has complied with the provisions
of Paragraph 3.5.20(k) of this Section (increasing a
PAL) .

(5) If the compliance date for a State or
Federal requirement that applies to the PAL source occurs
during the PAL effective period, and if the Director has
not already adjusted for such requirement, the PAL shall
be adjusted at the time of PAL permit renewal or title V
permit renewal, whichever occurs first.

(k) Increasing a PAL during the PAL effective
period.

(1) The Director may increase a PAL emission
limitation only if the major stationary source complies
with the provisions iIn Subdivisions (1)(i1) through (i1v)
below.
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(i) The owner or operator of the major
stationary source shall submit a complete application to
request an 1iIncrease in the PAL limit for a PAL major
modification. Such application shall identify the
emissions unit(s) contributing to the iIncrease 1In
emissions so as to cause the major stationary source®s
emissions to equal or exceed i1ts PAL.

(i1) As part of this application, the major
stationary source owner or operator shall demonstrate
that the sum of the baseline actual emissions of the
small emissions units, plus the sum of the baseline
actual emissions of the significant and major emissions
units assuming application of BACT equivalent controls,
plus the sum of the allowable emissions of the new or
modified emissions unit(s) exceeds the PAL. The level of
control that would result from BACT equivalent controls
on each significant or major emissions unit shall be
determined by conducting a new BACT analysis at the time
the application is submitted, unless the emissions unit
is currently required to comply with a BACT or LAER
requirement that was established within the preceding 10
years. In such a case, the assumed control level for that
emissions unit shall be equal to the level of BACT or
LAER with which that emissions unit must currently
comply.

(i11) The owner or operator obtains a major
NSR permit TfTor all emissions unit(s) 1identified 1In
Subdivision (k)(1)(1) above, regardless of the magnitude
of the emissions increase resulting from them (that 1is,
no significant levels apply). These emissions unit(s)
shall comply with any emissions requirements resulting
from the major NSR process (for example, BACT), even
though they have also become subject to the PAL or
continue to be subject to the PAL.

(iv) The PAL permit shall require that the
increased PAL level shall be effective on the day any
emissions unit that is part of the PAL major modification
becomes operational and begins to emit the PAL pollutant.

(2) The Director shall calculate the new PAL as
the sum of the allowable emissions for each modified or
new emissions unit, plus the sum of the baseline actual
emissions of the significant and major emissions units
(assuming application of BACT -equivalent controls as
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determined 1in accordance with Subdivision (Kk)(1) (1)
above, plus the sum of the baseline actual emissions of
the small emissions units.

(3) The PAL permit shall be revised to reflect
the 1increased PAL level pursuant to the public notice
requirements of Paragraph 3.5.20(e) of this Section.

(1) Monitoring requirements for PALs.
(1) General requirements.

(1) Each PAL permit must contain enforceable
requirements for the monitoring system that accurately
determines plantwide emissions of the PAL pollutant 1in
terms of mass per unit of time. Any monitoring system
authorized for use iIn the PAL permit must be based on
sound science and meet generally acceptable scientific
procedures for data quality and manipulation.
Additionally, the information generated by such system
must meet minimum legal requirements for admissibility iIn
a judicial proceeding to enforce the PAL permit.

(i1) The PAL monitoring system must employ
one or more of the four general monitoring approaches
meeting the minimum requirements set forth in
Subdivisions (1)(2)(1) through (iv) of this Paragraph and
must be approved by the Director.

(i11) Notwithstanding Subdivision (1)(11)
above, an alternative monitoring approach that meets
Subdivision (1)(i) above may be employed if approved by
the Director.

(iv) Failure to use a monitoring system
that meets the requirements of this Rule renders the PAL
invalid.

(2) Minimum performance requirements for
approved monitoring approaches. The following are
acceptable general monitoring approaches when conducted
in accordance with the minimum requirements in
Subparagraphs (1)(3) through (9) of this Paragraph:

(1) Mass balance calculations for activities
using coatings or solvents;
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(i) CEMS;
(i11) CPMS or PEMS; and
(iv) Emission factors.

(3) Mass balance calculations. An owner or
operator using mass balance calculations to monitor PAL
pollutant emissions from activities using coating or
solvents shall meet the following requirements:

(i) Provide a demonstrated means of
validating the published content of the PAL pollutant
that is contained in or created by all materials used iIn
or at the emissions unit;

(i1) Assume that the emissions unit emits
all of the PAL pollutant that i1s contained In or created
by any raw material or fuel used in or at the emissions
unit, 1f 1t cannot otherwise be accounted for iIn the
process; and

(i11) Where the vendor of a material or
fuel, which 1is wused iIn or at the emissions unit,
publishes a range of pollutant content from such
material, the owner or operator must use the highest
value of the range to calculate the PAL pollutant
emissions unless the Director determines there is site-
specific data or a site-specific monitoring program to
support another content within the range.

(4) CEMS. An owner or operator using CEMS to
monitor PAL pollutant emissions shall meet the following
requirements:

(1) CEMS must comply  with applicable
Performance Specifications found 1in 40 CFR Part 60,
appendix B; and

(i1) CEMS must sample, analyze and record
data at least every 15 minutes while the emissions unit
IS operating.

(5) CPMS or PEMS. An owner or operator using

CPMS or PEMS to monitor PAL pollutant emissions shall
meet the following requirements:
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(i) The CPMS or the PEMS must be based on
current site-specific data demonstrating a correlation
between the monitored parameter(s) and the PAL pollutant
emissions across the range of operation of the emissions
unit; and

(i1) Each CPMS or PEMS must sample, analyze,
and record data at least every 15 minutes, or at another
less frequent interval approved by the Director, while
the emissions unit Is operating.

(6) Emission factors. An owner or operator using
emission factors to monitor PAL pollutant emissions shall
meet the following requirements:

(1) All emission factors shall be adjusted,
if appropriate, to account for the degree of uncertainty
or limitations in the factors®™ development;

(i1) The emissions unit shall operate within
the designated range of use for the emission factor, 1if
applicable; and

(it1) If technically practicable, the owner
or operator of a significant emissions unit that relies
on an emission TfTactor to calculate PAL pollutant
emissions shall conduct validation testing to determine a
site-specific emission TfTactor within 6 months of PAL
permit 1issuance, unless the Director determines that
testing 1Is not required.

(7) A source owner or operator must record and
report maximum potential emissions without considering
enforceable emission limitations or operational
restrictions for an emissions unit during any period of
time that there i1s no monitoring data, unless another
method for determining emissions during such periods 1is
specified In the PAL permit.

(8) Notwithstanding the requirements in
Subparagraphs (1)(3) through (7) above, where an owner
or operator of an emissions unit cannot demonstrate a
correlation between the monitored parameter(s) and the
PAL pollutant emissions rate at all operating points of
the emissions unit, the Director shall, at the time of
permit Issuance:
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(i) Establish default value(s) for
determining compliance with the PAL based on the highest
potential emissions reasonably estimated at such
operating point(s); or

(i1) Determine that operation of the
emissions unit during operating conditions when there 1is
no correlation between monitored parameter(s) and the PAL
pollutant emissions is a violation of the PAL.

(9) Re-validation. All data used to establish
the PAL pollutant must Dbe re-validated through
performance testing or other scientifically valid means
approved by the Director. Such testing must occur at
least once every 5 years after issuance of the PAL.

(m) Recordkeeping requirements.

(1) The PAL permit shall require an owner or
operator to retain a copy of all records necessary to
determine compliance with any requirement of this Section
and of the PAL, including a determination of each
emissions unit"s 12-month rolling total emissions, for 5
years from the date of such record.

(2) The PAL permit shall require an owner or
operator to retain a copy of the following records for
the duration of the PAL effective period plus 5 years:

(i) A copy of the PAL permit application and
any applications for revisions to the PAL; and

(i1) Each annual certification of compliance
pursuant to title V and the data relied on in certifying
the compliance.

(n) Reporting and notification requirements. The
owner or operator shall submit semi-annual monitoring
reports and prompt deviation reports to the Director 1in
accordance with the applicable title V operating permit.
The reports shall meet the requirements in Subparagraphs
(n) (1) through (3) below.

(1) Semi-annual report. This report shall
contain the information required in  Subdivisions
(n) () (1) through (vii) below.
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(i) The identification of owner and operator
and the permit number.

(i1) Total annual emissions (tons/year)

based on a 12-month rolling total for each month iIn the
reporting period vrecorded pursuant to Subparagraph
3.5.20(m)(1) of this Section.

(iti) All data relied upon, including, but
not limited to, any Quality Assurance or Quality Control
data, in calculating the monthly and annual PAL pollutant
emissions.

(iv) A list of any emissions units modified
or added to the major stationary source during the
preceding 6-month period.

(v) The number, duration, and cause of any
deviations or monitoring malfunctions (other than the
time associated with zero and span calibration checks),
and any corrective action taken.

(vi) A notification of a shutdown of any
monitoring system, whether the shutdown was permanent or
temporary, the reason for the shutdown, the anticipated
date that the monitoring system will be fully operational
or replaced with another monitoring system, and whether
the emissions unit monitored by the monitoring system
continued to operate, and the calculation of the
emissions of the pollutant or the number determined by
method included in the permit, as provided by
Subparagraph 3.5.20(1)(7) of this Section.

(vii1) A signed statement by a responsible
official (as defined in this Chapter) certifying the
truth, accuracy, and completeness of the iInformation
provided in the report.

(2) Deviation report. The major stationary
source owner or operator shall promptly submit reports of
any deviations or exceedance of the PAL requirements,
including periods where no monitoring 1is available. A
report submitted pursuant to Subparagraph 3.9.5(e)(2)
shall satisfy this reporting requirement. The reports
shall contain the following information:
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(i) The identification of owner and operator
and the permit number;

(i1) The PAL requirement that experienced
the deviation or that was exceeded;

(it1) Emissions resulting from the deviation
or the exceedance; and

(iv) A signed statement by a responsible
official (as defined in this Chapter) certifying the
truth, accuracy, and completeness of the iInformation
provided in the report.

(3) Re-validation results. The owner or operator
shall submit to the Director the results of any re-
validation test or method within 3 months after
completion of such test or method.

(o) Transition requirements.

(1) The Director may not issue a PAL that does
not comply with the requirements iIn this Section after
the effective date of this Section.

(2) The Director may supersede any PAL that was
established prior to the effective date of this Section
with a PAL that complies with the requirements of this
Section.

3.5.21 IT any provision of this Part, or the
application of such provision to any person or
circumstance, 1i1s held 1invalid, the remainder of this
Part, or the application of such provision to persons or
circumstances other than those as to which it i1s held
invalid, shall not be affected thereby.

3.6 Permit Application Fees. (Amended March 10, 2016)

3.6.1 Applicability. The provisions of this Part
shall apply to any person making application for the
iIssuance, reissuance or modification of an Air Permit, a
Synthetic Minor Operating Permit, or a Major Source
Operating Permit.

3.6.2 Definitions. The words or phrases used i1n this
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Part shall have the meanings provided in the rules and
regulations unless the word or phrase i1s defined iIn this
Section. For purposes of this Part, the following words
or phrases shall have the following meanings:

(a) ""greenfield site” shall mean a new development or
the initial operation of a new facility or a facility or
operation not previously permitted.

(b) Reserved.

3.6.3 Exemptions. No fee iIs required for
applications for a permit modification to correct
clerical, typographical or calculation errors.

3.6.4 Permit Application Fees.

(a) Except as provided 1in Paragraph (b) of this
Section, any person making application for the issuance,
reissuance or modification of a permit shall be subject
to a three-part application fee consisting of the
following:

(1) a fee of $1,610 per application relating to a
greenfield site, except gasoline dispensing TfTacilities
subject to permitting under the requirements for Stage |1
vapor recovery, which are specifically exempted from the
greenfield site fee, for permit applications received
after January 1, 1994;

(2) a fee which shall be the sum of the fees for
each applicable type of permit application, and each
action deemed necessary to complete evaluation of the
application, as specified In Fee Schedule, Section 3.6.6.

(3) a public hearing fee of $8,450 if a public
hearing relating to the permit application is held.

(b) Any person making application for modification of
a permit to change the name of the permittee only or to
transfer the permit only shall be subject to a $800 fee
per application. Applicants for an administrative permit
amendment under Section 3.9.11 of this Chapter shall be
subject to a $500 fee per application. Applicants for
coverage under a General Permit 1issued pursuant to
Section 3.9.7 of this Chapter shall be subject to a $500
fee per application. Applicants for renewal of an Ailr
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Permit or a Synthetic Minor Operating Permit shall be
subject to a $500 fee per application.

3.6.5 Payment of Fees.

(a) Payment of permit application fees required under
Section 3.6.4 shall be included with the permit
application. No permit application shall be processed
without payment of such fees.

(b) Any fee required under Section 3.6.4 shall be
billed to the applicant. Payment of such fee shall be
made within thirty days of the invoice date. No final
decision regarding the permit application shall be made
until after payment of such fee. Failure to make payment
as provided herein shall constitute cause for denial of
the permit application.

(c) All fees paild pursuant to the requirements of
this Part shall be non-refundable.

(d) All fees and remittances shall be made payable to
the City of Huntsville.

3.6.6 Fee Schedule.

Type of Activity Fee
Permit Preparation (Per Permit) $ 1,465
Non-Attainment Review Submittal Fee

(Per Application) $ 2,410
LAER Determination (Per Permit per

Pollutant) $ 940
Plantwide Applicability Limits (PAL) Review

(Per Pollutant) $ 11,830
PSD Review (Per Application) $ 2,410
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BACT Determination (Per Pollutant) $ 940

Huntsville/State Regulations Review

(Per Permit) $ 575
NESHAPs Review (Per Permit)/Per NESHAP $ 2,795
MACT/ 112(g) Determination (per Pollutant) $ 940

Non-Criteria Air Pollutant Review

(Per Pollutant) $ 1,895
NSPS Review (Per Permit)/Per NSPS $ 2,795
Modeling Review

Modeling Protocol Review $ 2,575

Modeling Review $ 19,060

Class 1 Modeling Review $ 2,575
Emission Inventory Preparation $ 1,460 +

$ 150/ point/pollutant
Meteorological Data $ 1,085
Public Comment Period (Per Application) $ 740

Adequacy Determination of Preconstruction
Monitoring Network/Data $ 7,435

3.6.7 All permit application fees paid by application
for a Major Source Operating Permit shall be used to fund
the Air Program.

3.6.8 In the event there 1i1s a conflict between
Alabama State law or the regulations promulgated thereto
and the fee structure provided iIn this Part, the fee
structure established wunder State law shall take
precedence. (adopted November 9, 2000)

3.7 Major Source Operating Permit Annual Emissions Fees.
3.7.1 Applicability. The provisions of this part

shall apply to any person who operates a stationary
source, except as provided in Section 3.7.3.
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3.7.2 Definitions. The words or phrases used in this
part shall have the meanings provided in the rules and
regulations applicable to the particular application
involved unless the word or phrase is defined in this
Section. For the purposes of this part, the following
words or phrases shall have the following meanings:

(a) "Actual emissions”™ means the actual rate of
emissions in tons per year of any regulated air pollutant
emitted by a stationary source. Actual emissions shall
be calculated using the stationary source®s actual
operating hours, production rates, and in-place control
equipment, types of materials processed, stored, or
combusted during the calendar year which precedes the
year the fees are due by two years.

(b) "Affected pollutant”™ means any of the following
pollutants: nitrogen oxides, sulfur oxides measured as
sulfur dioxide, volatile organic compounds, or
particulate matter.

(c) "Consumer price index or CPI'™ means the average
of the Consumer Price Index for all urban consumers
published by the Department of Labor, as of the close of
the 12-month period ending on August 31 of each year.

(d) "Regulated Air Pollutant” means the following:

(1) Nitrogen oxides or any volatile organic
compounds;

(2) Any pollutant for which a national ambient
air quality standard has been promulgated;

(3) Any pollutant that is subject to any standard
promulgated under section 111 of the Federal Clean Air
Act; or

(4) Any pollutant subject to a standard
promulgated under section 112 or other requirements
established under section 112 of the Federal Clean Air
Act, including sections 112(g), and (j) of the Federal
Clean Air Act, including the following:

(i) Any pollutant subject to requirements under

section 112(j) of the Federal Clean Air Act. IT the
Administrator fails to promulgate a standard by the date
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established pursuant to section 112(e) of the Federal
Clean Air Act, any pollutant for which a subject source
would be major shall be considered to be regulated on the
date 18 months after the applicable date established
pursuant to section 112(e) of the Federal Clean Ailr Act;
and

(i1) Any pollutant for which the requirements of
section 112(g)(2) of the Federal Clean Air Act have been
met, but only with respect to the individual source
subject to that section 112(g)(2) requirement.

3.7.3 Exemptions.

(a) Stationary sources which are not subject to the
requirements of Part 3.9 of this Chapter and have not
elected to apply for a Major Source Operating Permit are
exempt from annual emissions fee payments.

(b) Stationary sources which are subject to Phase |1
of Title 1V in the 1990 Clean Air Act Amendments are
exempt from the payment of fees for the calendar years
through 1999.

(c) Fugitive emissions shall be exempt from the fees
paid In Schedules A and B of this part.

3.7.4 Fee Schedule. (amended March 24, 1994)

(a) Major sources which have actual emissions of 1000
tons or more per year of an affected pollutant iIn the
calendar years 1991, 1992, and 1993 shall pay permit fees
according to Schedule A of this Part for pollutants which
are Qlimited by regulation or by a permit condition
developed pursuant to these requirements.

(b) Major sources which have actual emissions of 100
tons or more per year but less than 1000 tons per year of
an affected pollutant in the calendar years 1992 and 1993
shall pay permit fees according to Schedule B of this
Section for pollutants which are limited by regulation or
by a permit condition developed pursuant to these
requirements.

(c) Beginning in the calendar year 1995, fees will be

due on May 1st for every source subject to this Part at
the rate of $25 per ton plus the difference in the CPl of
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the year the fees were assessed and the CPl of 1989 for
each regulated pollutant, except carbon monoxide, as
defined in 3.8.2(g) for the actual emissions during the
calendar year 1994. Each subsequent year, fees will be
due May 1st for the emissions of regulated air pollutants
during the preceding calendar year.

(d) Emissions from a major source of any pollutant
subject to fees iIn this part which are emitted at a rate
greater than 4000 tons per year shall be defined as 4000
tons per year for the purposes of assessing fees for each
said pollutant.

(e) Emissions of a regulated air pollutant shall not
be counted more than once in determining fees.

() In the event the annual emissions fees which
would be due from a source subject to this Part are less
than $500 under the requirements of Paragraph 3.7.4(c)
above, the fees which are actually due shall be $500,
except those Tfacilities which are covered only by a
General Permit issued pursuant to Section 3.9.7 of this
Part. For fTacilities which are subject only to such
General Permitting requirements, and for which the annual
emissions fees are less than $250 under the requirements
of Paragraph 3.7.4(c) above, the fees which are actually
due shall be $250.

(g) In the event there is a conflict between Alabama
State law or the regulations promulgated thereto and the
fee structure provided iIn this Part, the fee structure
established under State Jlaw shall take precedence.
(adopted November 9, 2000)

3.7.5 Payment of Fees.

(a) Payment of major source operating permit annual
emissions fees required under Section 3.7.4 shall be made
on or before May 1 of each year beginning in 1992.

(b) Failure to submit payment as required in this
part shall be cause for revocation of permit(s).

(c) Failure to make payment of fees within 30 days of
the date the fees are due shall be cause for the
Department to assess a late fee of 3% (of the original
fee) per month or fraction thereof.
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(d) All fees paild pursuant to the requirements of
this part shall be non-refundable.

(e) All fees and remittances shall be made payable to
the City of Huntsville.

(f) Wwithin 60 days of payment of the fees, the
Department shall advise the source that it agrees with
the actual emission estimate used to calculate the fees,
disagrees with the actual emission estimate used to
assess the fees, or needs additional information. When
the Department sends a letter agreeing with actual
emission estimates, it may not reassess the fees for the
year iIn question unless it is determined that the source
intentionally provided erroneous information.

(g) All fees generated by major source operating
permit annual emission fee payments shall be deposited in
an account dedicated for the purpose of these fees and
the major source operating permit application fees
required under Part 3.6 of this Chapter and will be used
only to directly and indirectly support the Air Program.

(h) If at the end of any fiscal year the amount of
major source operating permit annual emissions fees and
major source operating permit application fees carried
over iIn the account dedicated for these revenues exceeds
the amount of the Ailr Program budget for that fiscal
year, the major source operating permit annual emissions
fees shall be reduced the following year.

SCHEDULE A
Due Date Fee Assessment
May 1, 1992 $7.70 per ton of actual emissions

per affected pollutant emitted
at a rate of 1000 tons per year
or more during the calendar year
1991

May 1, 1993 $12.00 per ton of actual
emissions per affected pollutant
emitted at a rate 1000 tons per
year or more during the calendar
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year 1992

May 1, 1994 $18.30 per ton of actual
emissions per affected pollutant
emitted at a rate of 1000 tons
per year or more during the

SCHEDULE B
Due Date Fee Assessment
May 1, 1993 $15.70 per ton of actual

emissions per affected
pollutant emitted at a rate of
100 tons or more per year but
less than 1000 tons per year
during the calendar year 1992

May 1, 1994 $22.40 per ton of actual
emissions per affected
pollutant emitted at a rate
of 100 tons or more per year
but less than 1000 tons per
year during the calendar year

3.8 Synthetic Minor Operating Permit Requirements.
(amended March 13, 1997)

3.8.1 Applicability. The provisions of this Part
shall apply only to potential major sources, except those
stationary sources which are applying for, will apply
for, or have obtained Major Source Operating Permits.

(a) Any potential Major Source whose actual emissions
do not exceed 50 percent of any applicable major source
thresholds, for every consecutive 12 month period, shall
be considered to hold a Synthetic Minor Operating Permit
until the Department amends this Rule in the future in
accordance with the adoption of a Rule by the
Environmental Protection Agency that Environmental
Protection Agency that codifies a position regarding the
subject of this sentence in some form, provided that:

(1) The source maintains adequate records such
as emission tests, production data or operational logs
sufficient to determine actual emissions, and;

(2) Such records are maintained and made
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available for inspection by the Department for a period
of five years In a format suitable for iInspection by the
Department, and are submitted to the Department within
thirty (30) days of receipt of a specific request.

(b) Nothing 1in Paragraph (2) of this Rule shall
exempt any source from complying with the new source
permitting requirements of part 3.1.2.

3.8.2 General Provisions (amended September 8,2011)

(a) The Synthetic Minor Operating Permit shall
include specific conditions that restrict the facility”s
potential to emit to levels below the applicability
threshold of Part 3.9 and are federally enforceable.

(b) A potential major source that does not obtain a
Synthetic Minor Operating Permit shall apply for a Major
Source Operating Permit.

(c) Any Stationary Source applying for a Synthetic
Minor Operating Permit shall submit applications for a
Synthetic Minor Operating Permit at least ten (10) days
prior to construction except as provided 1In Section
3.8.4. The owner or operator shall obtain a Synthetic
Minor Operating Permit prior to beginning operation of a
new or modified source and shall notify the Department at
least ten (10) days prior to beginning such operation.

(d) Synthetic Minor Operating Permits shall expire on
the date five years from the date of issuance except as
provided Tfor 1in Paragraph (f) below. The permitted
source must Tile an application for renewal of a
Synthetic Minor Operating Permit at [least six months
prior to the expiration date.

(e) In the event a Synthetic Minor Operating Permit
expires prior to reissuance, the terms and conditions of
the permit shall remain fully enforceable.

(f) In the event the Director fails to act on an
application for renewal of a Synthetic Minor Operating
Permit submitted in accordance with the requirements of
this Part, the Synthetic Minor Operating Permit shall not
expire provided that the source has filed an application
within the time frame specified iIn Paragraph 3.8.2(d) of
this Part.
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(g) The holder of a Synthetic Minor Operating Permit
shall comply with all conditions contained in such
permit, as well as all applicable provisions of these

Rules and Regulations. Such conditions shall be
permanent, quantifiable and otherwise enforceable as a
practical matter. Synthetic Minor Operating Permits

which do not conform to the provisions in this Chapter
and the requirements of EPA"s underlying regulations may
be deemed not "federally enforceable™ by EPA.

3.8.3 Existing Potential Major Sources.

(a) Any facility that would request a Synthetic Minor
Operating Permit shall apply to the Director within one
year after approval by EPA of the Major Source Operating
Permit regulations in Part 3.9.

(b) Any facility possessing a Major Source Operating
Permit or whose potential emissions require it to obtain
a Major Source Operating Permit may, at any time, accept
federally enforceable permit restrictions which would
allow 1t to obtain a Synthetic Minor Operating Permit.

3.8.4 New Potential Major Sources. Any new
potential major source which commences construction after
November 15, 1995, may apply to the Director for a
Synthetic Minor Operating Permit. This application shall
be accurately completed and submitted to the Director
prior to such construction. Any new potential major
source located at a greenfield site as defined iIn Part
3.6.2(a) shall not iInitiate construction until the
Synthetic Minor Operating Permit has been 1issued.
(amended March 13, 1997)

3.8.5 Modifications to Synthetic Minor Sources.

(a) Any Stationary Source subject to the regulations
in this Part that i1s modified so that i1t becomes a major
source as defined in Part 3.1 of this Chapter shall apply
for a Major Source Operating Permit within twelve (12)
months of beginning operation.

(b) Any modification which would require a change to
existing permit conditions that restrict the facility"s
potential to emit or require new conditions that restrict
the facility™s potential to emit, as required in Section
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3.8.2 of this Part, must undergo the public participation
procedures prescribed In Section 3.1.9 of this Chapter.

3.9 Major Source Operating Permits.
3.9.1 Applicability. (amended March 24, 1994)

(a) Except as exempted under Paragraph 3.9.1(b) below
and elsewhere herein, the following sources are subject
to the permitting requirements under this Part.

(1) Any major source as defined in Part 3.1 of
this Chapter;

(2) Any source subject to a standard, limitation,
or other requirement under Chapter 13 or Chapter 14 of
these rules and regulations;

(3) Any affected source as defined in Part 3.1 of
this Chapter;

(b) The Tfollowing sources are exempt from the
requirements of this Part:

(1) Non-major sources subject to Chapter 13 or
Chapter 14 of these Rules and Regulations prior to July
21, 1992, unless the Administrator determines through
rulemaking that specific classes of such sources are
subject to the requirements of 40 CFR Part 70;

(2) Non-major sources subject to Chapter 13 or
Chapter 14 of these Rules and Regulations which have an
applicability date after July 21, 1992 that have been
exempted by the Administrator from the requirements of 40
CFR Part 70. Non-major sources which are temporarily
exempted from the requirements of 40 CFR Part 70 by the
Administrator are also temporarily exempted from the
requirements of this Part to the extent allowed by the
Administrator;

(3) Solid waste incineration units combusting
municipal waste subject to standards under section 129(e)
of the Federal Clean Air Act which satisfy all of the
conditions specified In Section 3.3.10 of this Chapter.

(4) Wood heaters subject to Chapter 13 of these
Rules and Regulations and asbestos demolitions and
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renovation sources subject to Chapter 14 of these Rules
and Regulations.

3.9.2 Permit Application Requirements

(a) Upon becoming subject to this Part, a source must
submit an application, as described in this Part within
12 months. The Director may require some sources to
submit their applications earlier than 12 months after
the requirements of this Part become applicable if it is
determined that earlier submittal is necessary to satisfy
the requirements in Section 3.9.10 of this Part. The
Director shall notify any emission source that must
submit an early applications at least one year In advance
of the date the submittal is due.

(b) Sources subject to Part 3.10 or subject to
preconstruction review under Title 1 of the Federal Clean
Air Act must apply for a permit under this Part within 12
months after commencing operation, except, when an
existing permit 1issued under this Part prohibits
construction or a change iIn operation, a permit revision
must be obtained before commencing operation. (amended
March 26, 1998).

(c) Renewal. An application for renewal shall be
submitted at least six (6) months before the date of
permit expiration, unless a longer period (not to exceed
18 months) is specified in the permit.

(d) Applications for initial phase 11 acid rain
permits shall be submitted by January 1, 1996 for sulfur
dioxide (S02) and by January 1, 1998 for nitrogen oxides
(NOX) .

(e) Complete application. Unlless the Director
notifies the permit applicant in writing that the
application iIs not complete, the application is
considered complete 60 days after receipt by the
Department. IT, while processing the application, the
Director determines that more iInformation iIs needed to
evaluate the application, the applicant must submit such
information by a reasonable deadline(s) specified in
writing by the Director.

() A source may operate without a permit under this
Part between the date the application has been deemed
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complete and the date the final permit 1is 1ssued,
provided that the applicant submits any requested
additional material by the deadline(s) specified by the
Director.

(g) Duty to supplement or correct an application. A
source must submit additional information to the Director
to supplement or correct an application promptly after
becoming aware of the need for additional or corrected
information. Also, a source must supply to the Director
additional information concerning any new requirements
which have become applicable after a complete application
has been filed but before a draft Major Source Operating
Permit i1s released.

3.9.3 Standard application form and required
information. The following information shall be included
in an application by a source for a permit under this
Part:

(a) Ildentifying information, including company name
and address (and plant name and address i1f different from
the company name), owner®s name and agent, and telephone
number and names of plant site manager/contact;

(b) A description of the source"s processes and
products (including the appropriate four-digit Standard
Industrial Classification Code), including any processes
and products associated with each alternate operating
scenario that is i1dentified by the source and a list of
insignificant sources and the basis for the
determination(s);

(c) The following emissions-related information:

(1) A list of all emissions of pollutants for
which the source is considered to be major and a list of
all emissions of regulated air pollutants. The permit
application shall describe all emissions of regulated air
pollutants emitted from any emissions unit, except where
such units are exempted under this Part. The source
shall submit additional information related to the
emissions of air pollutants sufficient to verify which
requirements are applicable to the source, and other
information necessary to determine the amount of any
annual emissions fees owed under the fee schedule
approved pursuant to Part 3.7 of this Chapter;

3 - 155



(2) ldentification and description of all points
of emissions described iIn subparagraph 3.9.3(c)(1) of
this paragraph in sufficient detail to establish the
basis for fees and the applicability of the requirements
of this Part;

(3) Emissions rates of all pollutants iIn tons per
year (tpy) and 1In such terms as are necessary to
establish compliance consistent with the applicable
standard reference test method, or alternative method
approved by the Director;

(4) The following information to the extent it is
needed to determine or regulate emissions: fuels to be
used, rate of fuel use, raw materials that will be used
in the production process, production rates, and
operating schedules;

(5) Identification and description of all air
pollution control equipment and compliance monitoring
devices or activities that will be used by the source;

(6) Limitations that will be placed on the
source®"s operation so as to affect emissions or any work
practice standards that will be implemented, where
applicable, for all regulated pollutants.

(7) Other 1information that may be required to
address other applicable requirements (including, but not
limited to, information relating to stack height
limitations developed pursuant to section 123 of the
Federal Clean Air Act).

(8) Calculations on which the iInformation in
items 1. through 7. above are based.

(9) Trivial and Insignificant Activities (amended
(November 9, 2000)

(1) Insignificant activities, shall not
necessarily be listed in permits issued pursuant to the
provisions of this Part, provided they are listed in the
permit application, and they are not expected to violate
any generally applicable requirements listed 1in the
permit.
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(i1) Trivial activities shall not be subject
to the provisions of this Part.

(d) The following air pollution control requirements:

(1) Citations and descriptions of all applicable
statutory and administrative code requirements, and

(2) A description of or reference to any
applicable test methods for determining compliance with
each applicable statutory or regulatory requirement.

(e) Other 1information that may be required by the
Director to enforce and implement other requirements of
this Part;

() An explanation of all proposed exemptions from
otherwise applicable requirements;

(g) Additional information determined by the Director
to be necessary to define alternative operating scenarios
that are 1i1dentified by the source pursuant to Paragraph
3.9.5(0) of these Rules and Regulations, or to define
permit terms or conditions implementing the provisions of
paragraph 3.9.5(u) or Section 3.9.12. (Amended November
9, 2000)

(h) A compliance plan for the source that contains
the following:

(1) A description of the compliance status of the
source with respect to all applicable requirements and a
compliance schedule.

(2) A statement that the source will continue to
comply with all regulatory requirements that it Is now in
compliance with;

(3) A statement that the source will meet such
requirements that will become effective during the term
of the permit in a timely manner, unless a more detailed
schedule 1s expressly required by the applicable
requirement;

(4) A narrative description of how the source

will achieve compliance with requirements for which the
source 1s not i1n compliance at the time of permit
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issuance with a compliance schedule for the source. Any
schedule shall include a schedule of remedial measures,
including an enforceable sequence of actions with
milestones, leading to compliance with any applicable
requirements for which the source will be in
noncompliance at the time of permit issuance. The
compliance schedule shall be at least as stringent as any
compliance schedule that 1i1s contained in any judicial
consent decree or administrative order to which the
source is subject. Any schedule of compliance shall be
supplemental to, and shall not sanction non-compliance
with, the applicable requirements on which it is based.

(5) A schedule for submission of certified
progress reports no less frequently than every 6 months
for sources required to have a schedule of compliance to
remedy a violation.

(6) The compliance plan content requirements
specified in this paragraph shall apply and be included
in the acid rain portion of a compliance plan for an
affected source, except as specifically superseded by
regulations promulgated under title 1V of the Federal
Clean Air Act with regard to the schedule and method(s)
the source will use to achieve compliance with the acid
rain emissions limitations.

(1) A compliance certification, including the
following:

(1) A certification of compliance with all
applicable requirements by a responsible official
consistent with Section 3.9.4 of this Part and section
114(a)(3) of the Federal Clean Air Act, as it relates to
the enhanced monitoring requirements;

(2) A statement of methods used for determining
compliance, including a description of monitoring, record
keeping, and reporting requirements and test methods;

(3) A schedule for submission of compliance
certifications during the permit term, which shall be
submitted annually, or more frequently if required by the
underlying applicable requirement or by the Director; and

(C)) A statement indicating the source"s
compliance status with any applicable enhanced monitoring
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and compliance certification requirements of the Federal
Clean Air Act.

(J) The use of nationally-standardized forms for acid
rain portions of permit applications and compliance plans
as required by regulations promulgated under title IV of
the Federal Clean Air Act.

3.9.4 Certification of truth, accuracy and
completeness. (amended November 9, 2000).

Any application form, report, or compliance
certification submitted pursuant to this Part shall
contain certification by a responsible official of truth,
accuracy, and completeness. This certification and any
other certification required under this Part shall state
that, based on i1nformation and belief formed after
reasonable inquiry, the statements and information in the
document are true, accurate, and complete.

3.9.5 Permit Content. All permits required under
this Part shall include the following standard permit
requirements: (amended March 24, 1994)

(a) Applicable emissions limitations and standards
and operational requirements and limitations necessary to
assure compliance with all applicable requirements at the
time of permit issuance. In addition, the permit shall
include:

(1) A statement or reference to the origin and
authority for each term or condition In the permit and
any difference iIn form as compared to the applicable
requirement under this Part upon which the term or
condition is based; and

(2) A statement to the effect that where an
applicable requirement of this Part is more stringent
than an applicable requirement of regulations promulgated
under Title 1V of the Federal Clean Air Act, both
provisions shall be incorporated into the permit and
shall be enforceable by the Department.

(b) Duration of Operating Permits

(1) The Director shall issue permits for a fixed
term of five years, except as provided iIn Subparagraph
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(2) below.

(2) Solid waste incineration units combusting
municipal waste subject to standards under section 129(e)
of the Act shall have a fixed term not to exceed 12
years. However, said permits shall be reviewed every five
years.

(3) Permits which are 1issued for new emission
units before the units become operational shall be
effective fTor five years after operation of the unit
commences.

(c) Monitoring requirements. Major Source Operating
Permits shall contain the following requirements with
respect to monitoring:

(1) All emissions monitoring and analysis
procedures or test methods required under the applicable
requirements, including any procedures and methods
promulgated pursuant to sections 114(a)(3) or 504(b) of
the Federal Clean Ailr Act;

(2) Where the applicable requirement does not
require periodic testing or iInstrumental or non-
instrumental monitoring (e.g. record keeping designed to
serve as monitoring), periodic monitoring sufficient to
yield reliable data for the relevant time period that is
representative of the source®s compliance with the
permit, as reported pursuant to Paragraph 3.9.5(e) of
this Part. Such monitoring requirements shall assure use
of terms, test methods, units, averaging periods, and
other statistical conventions consistent with the
applicable requirement. In certain iInstances record
keeping provisions may be sufficient to meet the
requirements of this subparagraph; and

(3) As necessary, information concerning the use,
maintenance, and, where appropriate, installation of
monitoring equipment or methods.

(d) Record keeping requirements. With respect to
record Kkeeping, the permit shall incorporate all
requirements of this Part and require, where appropriate,
the following:

(1) Records of required monitoring information of
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the source that include the following:

(1) The date, place (as defined 1i1n the
permit), and time of all sampling or measurements;

(i1) The date(s) analyses were performed;

(i11) The company or entity that performed
the analyses;

(iv) The analytical techniques or methods
used;

(v) The results of all analyses; and

(vi) The operating conditions that existed at
the time of sampling or measurement;

(2) Retention of records of all required
monitoring data and support information of the source for
a period of at least 5 years from the date of the
monitoring sampling, measurement, report, or application.
Support information includes all calibration and
maintenance records and all original strip-chart
recordings for continuous monitoring iInstrumentation and
copies of all reports required by the permit.

(e) Reporting requirements. Permits shall
incorporate all reporting requirements of this Part and
require the following:

(1) The source to submit reports to the
Department of any required monitoring at least every 6
months. All instances of deviations from permit
requirements must be clearly identified iIn said reports.
All required reports must be certified by a responsible
official consistent with Section 3.9.4 of this Part.

(2) The source to report deviations from permit
requirements within two (2) working days of such
deviations, including those attributable to upset
conditions as defined in the permit, the probable cause
of said deviations, and any corrective actions or
preventive measures that were taken.

() Permits shall contain statements to the effect
that emissions exceeding any allowances that the source
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lawfully holds under title IV of the Federal Clean Air
Act or the regulations promulgated thereunder are
prohibited. Furthermore, the following shall Dbe
applicable:

(1) No permit revision shall be required for
increases In emissions that are authorized by allowances
acquired pursuant to the acid rain program, provided that
such iIncreases do not require a permit revision under any
other applicable requirement;

(2) No limit shall be placed on the number of
allowances held by the source. The source may not,
however, use allowances as a defense to noncompliance
with any other applicable requirement;

(3) Any such allowance shall be accounted for
according to the procedures established in regulations
promulgated pursuant to title IV of the Federal Clean Air
Act.

(g) Permits shall include a severability clause for
the purpose of ensuring the continuation of a permit in
the event a portion(s) of the permit is successfully
challenged i1n a legal forum.

(h) Permits shall contain a provision that states
that the source (permittee) must comply with all
conditions of these Rules and Regulations: Noncompliance
with a permit will constitute a violation of the Federal
Clean Air Act and these Rules and Regulations and may
result in an enforcement action; 1including but not
limited to, permit termination, revocation and
reissuance, or modification; or denial of a permit
renewal application by the source.

(i) Permits shall contain a provision that states the
source (permittee) shall not use as a defense 1In an
enforcement action that maintaining compliance with
conditions of the permit would have required halting or
reducing the permitted activity.

(J) Permits shall contain a provision that states
that the permit may be modified, revoked, reopened, and
reissued, or terminated for cause. The filing of a
request by the source (permittee) for a permit
modification, revocation and reissuance, or termination,

3 - 162



or of a notification of planned changes or anticipated
noncompliance will not stay any permit condition.

(k) Permits shall contain a provision that states
that no property rights of any sort, or any exclusive
privilege are conveyed through the issuance of the
permit.

(1) Permits shall contain a provision that states
that the source (permittee) shall furnish to the
Department, within a reasonable time, any i1nformation
that the Director may request in writing to determine

whether cause exists for modifying, revoking and
reissuing, or terminating the permit or to determine
compliance with the permit. Upon receiving a specific

request, the permittee shall also furnish to the
Department copies of records required to be kept by the
permit.

(m) Permits shall contain a provision that states
that the source (permittee) must have paid all fees
required by Parts 3.6 and 3.7 of these Rules and
Regulations or the permit is not effective.

(n) Permits shall state that no permit revision shall
be required under any approved economic 1incentives,
marketable permits, emissions trading and other similar
programs or processes for changes that are provided for
in the permit. However, appropriate requirements for
providing notification of such changes to the Department
shall be specified In the permit.

(o) The permit shall contain a provision that
quantifies the terms and conditions for reasonably
anticipated alternative operating scenarios that were
identified by the source 1in 1i1ts application and are
acceptable to the Director. The alternative operating
scenarios terms and conditions shall:

(1) Require the source, contemporaneously with
making a change from one operating scenario to another,
to record in a log at the permitted facility a record of
the scenario under which it iIs operating;

(2) Ensure that the terms and conditions of each

such alternative scenario meet all applicable
requirements and the requirements of this Part.
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(p) The permit shall contain compliance
certification, testing, monitoring, reporting, and record
keeping requirements sufficient to assure compliance with
the terms and conditions of the permit. Any document
(including reports submitted by the source (permittee))
that i1s required In a Major Source Operating permit shall
contain a certification by a responsible official that
meets the requirements of Section 3.9.4 of this Part.

(qg) The permit shall contain 1inspection and entry
requirements that mandate that the permittee shall allow
employees of the Department or an authorized
representative, upon presentation of credentials and
other documents that may be required by law, to perform
the following:

(1) Enter upon the permittee®s premises where a
source is located or emissions-related activity is
conducted, or where records must be kept pursuant to the
conditions of a permit;

(2) Review and/or copy, at reasonable times, any
records that must be kept pursuant to the conditions of a
permit;

(3) Inspect at reasonable times any fTacilities,
equipment (including monitoring and air pollution control
equipment), practices, or operations regulated or
required pursuant to a permit; and

(4) Sample or monitor at reasonable times
substances or parameters for the purpose of assuring
compliance with the permit or other applicable
requirements.

(r) The permit shall contain a schedule of compliance
consistent with Paragraph 3.9.3(h) of these Rules and
Regulations.

(s) The permit shall contain the requirement that
progress reports consistent with an applicable schedule
of compliance and Paragraph 3.9.3(h) of this Part are to
be submitted at least semiannually, or at a more frequent
period if specified in the applicable requirement or by
the Director. Such progress reports shall contain the
following:
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(@D Dates for achieving the activities,
milestones, or compliance required iIn the schedule of
compliance, and/or dates when such activities, milestones
or compliance were achieved; and

(2) An explanation of why any dates in the
schedule of compliance were not or will not be met, and
any preventive or corrective measures adopted.

(t) Operating Permits shall contain requirements for
certification of compliance with terms and conditions
contained i1n the permit, including emission limitations,
standards, or work practices. Permits shall include each
of the following:

(1) The frequency of submissions of compliance
certifications, which shall be at least annually unless
more frequent periods are specified according to the
regulations governing the source or required by the
Director.

(2) A means for monitoring the compliance of the
source with 1ts emissions limitations, standards, and
work practices iIn accordance with Paragraph 3.9.5(c) of
this Section;

3) A requirement that the compliance
certification include the following:

(i) The 1identification of each term or
condition of the permit that 1is the basis of the
certification;

(i1) The compliance status;

(i11) Whether compliance has been continuous
or intermittent;

(iv) The method(s) used for determining the
compliance status of the source, currently and over the
reporting period consistent with Paragraph 3.9.5(c) of
this Part; and

(v) Such other facts as the Director may
require to determine the compliance status of the source;
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(C)) A requirement that all compliance
certifications be submitted to the Administrator as well
as to the Department; and

(5) Such additional requirements as may be
specified pursuant to sections 114(a)(3) and 504(b) of
the Federal Clean Air Act.

(u) The permit shall contain terms and conditions, if
specifically requested by the applicant, which authorize
the trading of emissions increases and decreases in the
permitted facility solely for the purpose of complying
with a federally enforceable emissions cap that is
established 1i1n the permit 1independent of otherwise
applicable requirements, to the extent that the
applicable requirements provide for trading such
increases and decreases without a case-by-case approval
of each emissions trade. (adopted November 9, 2000)

(1) Such terms and conditions:

(1) shall include all terms required under
Section 3.9.5 of this part to determine compliance;

(i1) may extend the permit shield described
in Section 3.9.9 of this part to all terms and conditions
that allow such increases and decreases; and

(iti) must meet all applicable requirements
of this Chapter.

(2) All requests for emissions trading under
this paragraph shall include proposed replicable
procedures and permit terms that ensure the emissions
trades are quantifiable and enforceable. Such requests
shall also include sufficient proposed monitoring,
recordkeeping, and reporting as necessary to ensure
compliance with all applicable requirements. The
applicant shall provide written notice of requests for
emissions trading under this paragraph to the Department
and EPA at least 7 days prior to the anticipated change.
This notice shall state when the change would occur and
shall describe the changes in emissions that would result
and how these iIncreases and decreases in emissions would
comply with the terms and conditions of the permit.

(v) Operating Permits shall contain such other
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provisions as the Director may require.

3.9.6 Federally enforceable requirements. (amended
March 24, 1994)

(a) All terms in a permit that are required to be
part of a permit pursuant to the Federal Clean Ailr Act
are fTederally enforceable by EPA, and are enforceable by
the Alabama Department of Environmental Management, the
Department and citizens 1iIn general. However, those
provisions of a permit that are 1identified within the
Major Source Operating Permit as not required under the
Federal Clean Ailr Act are considered to be state or local
permit provisions and consequently, are not federally
enforceable by EPA or enforceable by citizens in general.

(b) Those provisions of a permit that are state or
local permit provisions shall be separated from the
federally enforceable terms. Such state or local
provisions shall be clearly identified in the permit.

3.9.7 General Permits. (amended March 24, 1994)

(a) The Director may issue a general permit to any
source category if he concludes that the category 1is
appropriate for permitting on a generic basis after
notice and opportunity for public participation provided
under Section 3.9.13 of this Chapter. No general permit
may be issued for affected sources under the acid rain
program unless otherwise provided for 1iIn regulations
promulgated under Title 1V of the Federal Clean Air Act.

(b) A general permit may be 1issued for a source
category based upon an application from a source within
the source category or upon the Director®s own
initiative. The same procedures for 1issuance of a
general permit are applicable as for any other permit
issued under this Part.

(c) A general permit may be issued for the following
purposes:

(1) to establish terms and conditions to
implement applicable requirements for a source category;

(2) to establish terms and conditions to
implement applicable requirements for specified
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categories of changes to permitted sources;

(3) to establish terms and conditions for new
requirements that apply to sources with existing permits;
and

(4) to establish federally-enforceable caps on
emissions from sources in a specified category.

(d) The Director may issue a general permit if he
finds that:

(1) there are several permittees or permit
applicants who have the same or substantially similar
operations, emissions, activities, or facilities;

(2) the permittees or permit applicants emit the
same types of regulated air pollutants;

(3) the operations, emissions, activities, or
facilities are subject to the same or similar standards,
limitations, and operating requirements; and

(4) the operations, emissions, activities, or
facilities are subject to the same or similar monitoring
requirements.

(e) A general permit issued under this rule shall
identify criteria by which sources may qualify for the
general permit. After a general permit has been issued,
any source may submit a request to be covered under the
permit.

(1) A request for coverage under a general permit
shall identify the source and provide iInformation
sufficient to demonstrate that it falls within the source
category covered by the general permit, together with any
additional i1nformation that may be specified 1iIn the
general permit. In the event the information provided
under this subparagraph incorrectly indicates that the
applicant qualifies for coverage under the general
permit, such coverage granted by the Department shall be
invalid and enforcement action may be taken for failure
to obtain a Major Source Operating Permit.

(2) A final action approving a request for

coverage under a general permit shall not require
repeating the public participation procedures prescribed
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in Section 3.9.13 of this Part. However, at his
discretion the Director may 1include such public
participation procedures prior to approval of a request
for coverage under a general permit.

(F) A copy of the general permit, together with a
list of sources approved for coverage under it, shall be
kept on file for public review at the Department"s office
in Huntsville.

(g) If some, but not all, of a source®s operations,
activities, and emissions are eligible for coverage under
one or more general permits, the source may apply for and
receive coverage under the general permits for the
operations, activities, and emissions that are so
eligible. 1f the source is required under Section 3.9.2
of this Chapter to apply for a permit addressing the
remainder of its operations, activities, and emissions,
it may apply for and receive a permit that addresses
specifically only those 1items not covered by general
permits. In such a case, the source®"s permit shall
identify all operations, activities, and emissions that
are subject to general permits and incorporate those
general permits by reference.

3.9.8 Temporary sources.

(a) One permit for sources which move at least once
during term of permit: A single permit may be issued
authorizing emissions from similar operations by the same
source owner or operator at multiple temporary locations,
provided that each such temporary Jlocation has been
identified in the permit application. The operation must
be temporary and involve at least one change of location
during the term of the permit. No affected source shall
be permitted as a temporary source. Permits for
temporary sources shall include the following:

(1) Conditions that will assure compliance with
all applicable requirements at all authorized locations;

(2) Requirements that the owner or operator
notify the permitting authority at least ten days 1in
advance of each change in location; and

(3) Conditions that assure compliance with all
other provisions of this Part.
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(b) The Department shall be notified In writing at
least 10 days in advance of a change in location of the
source.

3.9.9 Permit Shield.

(a) Except as provided in this Part, the Director may
expressly include in a Major Source Operating Permit a
provision stating that compliance with the conditions of
the permit shall be deemed compliance with any applicable
requirements as of the date of permit issuance, provided
that:

(1) Such applicable requirements are included and
are specifically i1dentified In the permit; or

(2) The Director, iIn acting on the permit
application or revision, determines iIn writing that other
requirements specifically 1i1dentified are not applicable
to the source, and the permit includes the determination
or a concise summary thereof.

(b) A Major Source Operating Permit that does not
expressly state that a permit shield exists shall be
presumed not to provide such a shield.

(c) Nothing in this Section or In any Major Source
Operating Permit shall alter or affect the following:

(1) The provisions of section 303 of the Federal
Clean Ailr Act (emergency orders), including the authority
of the Administrator under that section; or the
provisions of Part 2.9 of these Rules and Regulations,
including the authority of the Director under that Part.

(2) The liability of an owner or operator of a
source for any violation of applicable requirements prior
to or at the time of permit issuance;

(3) The applicable requirements of the acid rain
program, consistent with section 408(a) of the Federal
Clean Air Act; or

(4) The ability of EPA to obtain information from

a source pursuant to section 114 of the Federal Clean Air
Act.
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3.9.10 Permit Issuance. (amended March 13, 1997)
(a) Initial Permit Issuance

(1) AIll major sources must be 1issued operating
permits within 3 years of the date that EPA approves the
Department™s Operating Permits program.

(2) At least one-third of the permits for sources
subject to this Part must be issued each of the three
years fTollowing EPA"s approval of the Department®s Major
Source Operating Permits program.

(3) Any application for a new source must be
acted on within 18 months of receiving a complete
application.

(b) Renewals of Operating Permits

(1) Applications for permit renewal shall be
subject to the same procedural requirements, iIncluding
those for public participation, and affected State and
EPA review, that apply to initial permit issuance under
this Part.

(2) A source®s right to operate shall terminate
upon the expiration of i1ts permit unless a timely and
complete renewal application has been submitted at least
six months, but not more than 18 months, before the date
of expiration or the Director has taken Tfinal action
approving the source"s application for renewal by the
expiration date.

(3) If a timely and complete application for a
permit renewal is submitted, but the Director fTails to
take final action to issue or deny the renewal permit
before the end of the term of the previous permit, then
the permit shall not expire until the renewal permit has
been i1ssued or denied, and any permit shield granted for
the permit shall continue in effect during that time.

3.9.11 Permit Modifications or Amendments.
(amended September 13, 2001)

(a) Administrative modifications or amendments

(1) Some modifications to permits shall be
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considered, by their nature, to be administrative
changes. An administrative permit amendment is a permit
revision that:

(1) Corrects typographical errors;

(i1) Identifies a <change 1in the name,
address, or phone number of any person identified In the
permit, or provides a similar minor administrative change
at the source;

(i11) Requires more frequent monitoring or
reporting by the permittee;

(iv) Incorporates a general permit into a
Major Source Operating Permit.

(v) Allows for a change 1in ownership or
operational control of a source where the Director
determines that no other change 1In the permit 1is
necessary, provided that a written agreement containing a
specific date for transfer of permit responsibility,
coverage, and Jliability between the current and new
permittee for purposes of regulatory responsibility has
been submitted to the Department;

(vi) Incorporates into a permit issued under
this Part the requirements from preconstruction review
permits authorized under these Rules and Regulations,
provided that the process used meets procedural
requirements substantially equivalent to the requirements
of Section 3.9.10 and Section 3.9.13 of this Part that
would be applicable to the change if it were subject to
review as a permit modification, and compliance
requirements substantially equivalent to those contained
in Sections 3.9.5 through 3.9.9 of this Part; or

(vii) Incorporates any other type of change
which the Director has determined, and the Administrator
has approved as part of an approved operating permit
program to be similar to those in Divisions ()- )
above. (Amended November 9, 2000)

(2) Administrative permit amendments for purposes
of the acid rain portion of the permit shall be governed
by regulations promulgated under title 1V of the Federal
Clean Air Act.
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(3) An administrative permit amendment may be
made by the Director consistent with the following:

(i) The Director shall take no more than 60
days from receipt of a request for an administrative
permit amendment to take final action on such request,
and may iIncorporate such changes without providing notice
to the public or affected States provided that it
designates any such permit revisions as having been made
pursuant to this paragraph.

(i1) The Department shall submit a copy of
the revised permit to the Administrator.

(iti1) The source may implement the changes
addressed i1In the request for an administrative amendment
immediately upon submittal of the request.

(b) Flexible Permit Changes (i.e., Section 502 (B) 10
changes): Changes which are not considered to be
modifications under title I of the Federal Clean Air Act,
that contravene an existing permit condition and do not
exceed emissions allowable under the permit can be done
without amending the permit if:

(1) Written notification 1is provided to the
Department that describes the proposed change, the date
of the change, any change in emissions, and any term or
condition of the permit which is no longer valid due to
the change; and

(2) Notice i1s given to the Department and EPA at
least 7 days before the change is made.

(3) Section 502(B)(10) changes for purposes of
the acid rain portion of the permit shall be governed by
regulations promulgated under title 1V of the Federal
Clean Air Act.

(c) Minor Permit Modification Procedures

(1) Criteria

(i) Minor permit modification procedures may
be used only for those permit modifications that:

A. Do not violate any applicable
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requirement;

B. Do not involve significant changes to
existing monitoring, reporting, or record Kkeeping
requirements iIn the permit;

C. Do not require or change a case-by-
case determination of an emission limitation or other
standard, or a source-specific determination for
temporary sources of ambient impacts, or a visibility or
increment analysis;

D. Do not seek to establish or change a
permit term or condition for which there 1s no
corresponding underlying applicable requirement and that
the source has assumed to avoid an applicable requirement
to which the source would otherwise be subject. Such
terms and conditions include:

(1). A fTederally enforceable emissions
cap assumed to avoid classification as a modification
under any provision of Title 1 of the Federal Clean Air
Act; and

(11). An alternative emissions limit
approved pursuant to regulations promulgated under
section 112(1)(5) of the Federal Clean Air Act;

E. Are not modifications under any
provision of Title I of the Federal Clean Ailr Act; and

F. Are not required by Section 3.9.10 of
this Part to be processed as a significant modification.

(i1) Notwithstanding Division 3.9.11(c)(1) (1)
of this Section, minor permit modification procedures may
be used for permit modifications involving the use of
economic incentives, marketable permits, emissions
trading, and other similar approaches, to the extent that
such minor permit modification procedures are explicitly
provided for in an applicable 1mplementation plan or 1in
applicable requirements promulgated by EPA.

(2) Application. An application requesting the
use of minor permit modification procedures shall meet
the requirements of Section 3.9.3 of this Chapter, but
only as these requirements relate to the proposed change,
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and shall include the following:

(i) A description of the change, the
emissions resulting from the <change, and any new
applicable requirements that will apply i1f the change
OCCUrsS;

(11) The source®s suggested draft permit;

(inn) Certification by a responsible
official, consistent with Section 3.9.4 of this Part,
that the proposed modification meets the criteria for use
of minor permit modification procedures and a request
that such procedures be used; and

(iv) Completed forms for the Department to
use to notify the Administrator and affected States as
required under Section 3.9.12 of this Part.

(3) EPA and affected State notification. Within
5 working days of receipt of a complete permit
modification application, the Director shall notify the
Administrator and affected States of the requested permit
modification. The Department promptly shall send any
notice of refusal to accept any recommendations made by
the Administrator or the affected States to the
Administrator.

(4) Timetable for issuance. The Department may
not issue a fTinal permit modification until after EPA"s
45-day review period or until EPA has notified the
Director that EPA will not object to issuance of the
permit modification, whichever i1s fTirst. Within 90 days
of the Department®s receipt of an application under minor
permit modification procedures or 15 days after the end
of the Administrator®s 45-day review period under Section
3.9.12 of this Part, whichever 1is later, the Director
shall:

(i) Issue the permit modification as
proposed;

(in) Deny the permit modification
application;

(inn) Determine that the requested
modification does not meet the minor permit modification
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criteria and should be reviewed under the significant
modification procedures; or

(iv) Revise the draft permit modification and
transmit to the Administrator the new proposed permit
modification as required by Section 3.9.12 of this Part.

(5) Source"s ability to make change.

Ten days after the application has been submitted to the
Department, the source may make the change for which they
applied unless the Director notifies the source earlier
that the change qualifies as a minor modification. After
the source makes the change allowed by the preceding
sentence, and until the Director takes any of the actions
specified in subparagraphs 3.9.11(c)(@)(i1)-(iv) of this
Section, the source must comply with both the applicable
requirements governing the change and the proposed permit
terms and conditions. During this time period, the source
need not comply with the existing permit terms and
conditions it seeks to modify. However, if the source
fails to comply with 1ts proposed permit terms and
conditions during this time period, the existing permit
terms and conditions it seeks to modify may be enforced
against 1it.

(i1) IT the Director notifies the source that
the modification does not qualify as a minor modification
within 10 days after receiving the application, then the
source shall apply for the change as a significant
modification.

(6) The permit shield under Section 3.9.9 of this
Part shall not extend to minor permit modifications.

(d) Significant Modifications. Modifications that
are significant modifications under the requirements of
Parts 3.4 or 3.5 of this Chapter or are modifications
under the NSPS or NESHAPS regulations must be
incorporated in the Major Source Operating Permit using
the requirements for sources initially applying for a
Major Source Operating Permit, 1including those for
applications, public participation, review by affected
States, and review by EPA, as described In Sections 3.9.3
and 3.9.13 of this Part.

(e) Reopening for cause.
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(1) Each 1issued permit shall i1nclude provisions
specifying the conditions under which the permit will be
reopened prior to the expiration of the permit. A permit
shall be reopened and revised under any of the following
circumstances:

(1) Additional applicable requirements under
the Federal Clean Air Act become applicable to a major
source with a remaining permit term of 3 or more years.
Such a reopening shall be completed not later than 18
months after promulgation of the applicable requirement.
No such reopening i1s required i1f the effective date of
the requirement 1i1s later than the date on which the
permit Is due to expire.

(in) Additional requirements (including
excess emissions requirements) become applicable to an
affected source under the acid rain program. Upon
approval by the Administrator, excess emissions offset
plans shall be deemed to be incorporated into the permit.

(i11) The Department or EPA determines that
the permit contains a material mistake or that i1naccurate
statements were made In establishing the emissions
standards or other terms or conditions of the permit.

(iv) The Administrator or the Director
determines that the permit must be revised or revoked to
assure compliance with the applicable requirements.

(2) Proceedings to reopen and 1issue a permit
shall fTollow the same procedures as apply to initial
permit issuance and shall affect only those parts of the
permit for which cause to reopen exists. Such reopening
shall be made as expeditiously as practicable.

(3) Reopenings under subparagraph 3.9.11(e)(1)
of this Section shall not be initiated before a written
notice of such intent is provided to the source by the
Director at least 30 days i1n advance of the date that the
permit iIs to be reopened, except that the Director may
provide a shorter time period 1iIn the case of an
emergency .

3.9.12 Off-Permit Changes (amended March 24, 1994)
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(a) Any change at a source holding a Major Source
Operating Permit which i1s not addressed or prohibited iIn
the federally enforceable terms and conditions of the
permit may be designated by the owner or operator as an
off-permit change, and may be made without revision to
the federally enforceable terms and conditions of the
operating permit, provided that the change:

(1) shall meet all applicable requirements;

(2) does not violate any fTederally enforceable
permit term or condition;

(3) 1s not subject to any requirement or standard
under title 1V of the Federal Clean Air Act; and

(4) 1s not a modification under title 1.

(b) Designation of a change as state-only affects
only the federal requirements for processing of the
change under the federal operating permit program. The
owner or operator must comply with all applicable State
of Alabama and City of Huntsville permitting and
preconstruction review requirements. Any  change
designated as state and/or local-only will require a
permit revision under state and City permitting
requirements and shall be processed in accordance with
the administrative permit amendment provisions 1in
paragraph 3.9.11(a) or the minor permit modification
provisions in paragraph 3.9.11(c) of this Part, except
that the provisions of subparagraph 3.9.11(c)(4) shall
not apply.

(c) The owner or operator of any permitted source who
plans to make a change meeting the criteria set forth in
this section may submit a request that the Director
process the change application as an off-permit change,
in accordance with paragraph (b) of this section.

(d) Any application pertaining to a change designhated
by the applicant as an off-permit change shall be
submitted by the applicant to EPA in fulfillment of the
obligation to provide written notice, provided, that no
change meeting the criteria for an insignificant activity
or trivial activity 1iIs subject to the procedures set
forth in this section.
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3.9.13 Permit Review by EPA, Affected States and
the Public. (amended August 24, 2017)

(a) Transmission of information to EPA

(1) The Director shall submit each application,
each proposed permit and each final permit to EPA. The
Director may require the applicant to submit a copy of
its application directly to EPA. The Director shall send
a copy of the draft permit to the applicant at the same
time that EPA is sent a copy.

(2) Upon agreement with EPA, the Director may
submit a summary of the application instead of the fTull
application.

(3) The Department shall keep 5 years of records
of the information sent to EPA that 1is required 1in
subparagraph 3.9.13(a)(1) above.

(b) Review by Affected States.

(1) The Director shall give notice to each
Affected State of each draft permit on or before public
notice, unless public notice iIs not required.

(2) The Director shall respond In writing to each
Affected State and to the Administrator his reasons for
refusing to accept an Affected State"s recommendations or

for refusing to accept the Administrator”s
recommendations regarding a Major Source Operating
Permit.

(c) EPA objection.

(1) If EPA objects i1n writing within 45 days of
receipt of a proposed Major Source Operating permit, or
prior to issuance of a final permit, the Director shall
not issue the permit, except the Director may IiIssue a
permit that 1is valid pursuant to the Alabama Air
Pollution Control Act only. However, the Director shall
advise the source that issuance of such permit shall not
provide any protection from federal requirements.

(2) EPA"s objection must include the reasons for

the objection and a description of the terms that the
permit must include to remedy the objections. EPA shall
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supply the applicant with a copy of the objection.

(3) Failure of the Director to do any of the
following are also grounds for objection:

(i) Comply with Paragraphs 3.9.13(a) or
3.9.13(b) of this Section;

(i1) Submit any information requested by EPA
in writing necessary to review the permit; or

(inn) Process the permit under the
significant permit modification procedures (unless the
modification IS minor).

(d) Public participation. Except for modifications
qualifying for administrative or minor permit
modification procedures, all permit proceedings,
including initial permit Issuance, significant

modifications, and renewals, shall use the following
procedures for public notice:

(1) Notice shall be posted on the Department’s
web site for the duration of the public comment period
and also transmitted to a Qlist developed by the
Department for persons desiring notice of permit action,
including persons who have requested iIn writing to be on
such a list. The notice shall contain a link to the draft
permit;

(2) The notice shall 1identify the affected
facility; the name and address of the permittee; the
address of the Department; the activity or activities
involved in the permit action; the emissions change
involved in any permit modification; the name, address,
and telephone number of a person (or an e-mail or
website address) from whom interested persons may obtain
additional information, including copies of the permit
draft, the application, all relevant supporting
materials, including any compliance plan, monitoring and
compliance certification report, except for i1nformation
entitled to be kept confidential, and all other materials
available to the Department that are relevant to the
permit decision; a brief description of the comment
procedures required by the Department; and the time and
place of any hearing that may be held, including a
statement of procedures to request a hearing (unless a
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hearing has already been scheduled);

(3) The Director shall provide at least 30 days
for public comment and shall give notice of any public
hearing at least 30 days In advance of the hearing; and

(4) The Department shall keep a record of the
comments made during the public participation process.

3.10 Requirements for Control Technology [Determinations
for Major Sources 1iIn Accordance with Clean Air Act
Section 112(g)]- (adopted March 26, 1998).

3.10.1 Applicability.

(a) The requirements of Sections (1) through (4) of
this Part carry out Section 112(g)(2)(B) of the 1990
Clean Air Act Amendments (hereinafter, referred to as
“the Act” iIn this Part).

(b) Overall requirements. The requirements of
Sections 3.10.1 through 3.10.4 of this Part apply to any
owner or operator who constructs or reconstructs a major
source of hazardous air pollutants after the effective
date of this Part unless the major source in question has
been specifically regulated or exempted from regulation
under a standard 1issued pursuant to Section 112(d),
Section 112(h), or Section 112(j) and 1incorporated 1in
another Subpart of Part 63 of the 40 Code of Federal
Regulations or Chapter 14 of these Rules and Regulations,
or the owner or operator of such major source has
received all necessary air quality permits for such
construction or reconstruction project before the
effective date of this Part.

(c) Exclusion for electric utility steam generating
units. The requirements of this Part do not apply to
electric utility steam generating units unless and until
such time as these units are added to the source category
list pursuant to Section 112(c)(5) of the Act.

(d) Exclusion for stationary sources in deleted
source categories. The requirements of this Part do not
apply to stationary sources that are within a source
category that has been deleted from the source category
list pursuant to Section 112(c)(9) of the Act.

3 - 181



(e) Exclusion for research and development
activities. The requirements of this Part do not apply
to research and development activities, as defined 1in
Section 3.10.2 below.

() Prohibition. After the effective date of this
Part, no person may begin actual construction or
reconstruction of a major source of HAP unless:

(1) The major source iIn question has been
specifically regulated or exempted from regulation under
a standard issued pursuant to Section 112(d), Section
112(h) or Section 112(jJ) in Part 63 [40 CFR 63, Subpart
B, as incorporated by reference in Part 14.5 Subpart B],
and the owner and operator has fully complied with all
procedures and requirements Tfor preconstruction review
established by that standard, including any applicable
requirements set forth in Subpart A of Part 63; or

(2) The Department has made a final and effective
case-by-case determination pursuant to the provisions of
this Part such that emissions from the constructed or
reconstructed major source will be controlled to a level
no less stringent than the maximum achievable control
technology emission limitation for new sources.

3.10.2 Definitions. Terms used In this Part that
are not defined below have the meaning given to them in
the Act and in 40 CFR Subpart A.

(a) ""Affected Source'™ means the stationary source or
group of stationary sources which, when Tfabricated (on
site), erected, or installed meets the definition of
"construct a major source”™ or the definition of
"reconstruct a major source'™ contained in this Section.

(b) "Affected States™ are all States:

(D Whose air quality may be affected and that
are contiguous to the State in which a MACT determination
iIs made i1n accordance with this Part; or

(2) Whose air quality may be affected and that

are within 50 miles of the major source for which a MACT
determination is made in accordance with this Part.
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(c) "Available Information™ means, for purposes of
identifying control technology options for the affected
source, information contained in the following
information sources as of the date of approval of the
MACT determination by the Department:

(1) A relevant proposed regulation, including
all supporting information;

(2) Background information documents for a draft
or proposed regulation;

(3) Data and information available from the
Control Technology Center developed pursuant to Section
113 of the Act;

(4) Data and information contained 1n the
Aerometric Informational Retrieval System including
information in the MACT data base;

(5) Any additional information that can be
expeditiously provided by the Director; and

(6) For the purpose of determinations by the
Department, any additional i1nformation provided by the
applicant or others, and any additional iInformation
considered available by the Department.

(d) "Construct a Major Source™ means:

(D To fabricate, erect, or install at any
greenfield site a stationary source or group of
stationary sources which is located within a contiguous
area and under common control and which emits or has the
potential to emit 10 tons per year of any HAP or 25 tons
per year of any combination of HAPs, or

(2) To Tabricate, erect, or install at any
developed site a new process or production unit which In
and of itself emits or has the potential to emit 10 tons
per year of any HAP or 25 tons per year of any
combination of HAPs, unless the process or production
unit satisfies criteria (i) through (vi) below:

(i) All HAP emitted by the process or

production unit that would otherwise be controlled under
the requirements of this Part will be controlled by
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emission control equipment which was previously installed
at the same site as the process or production unit;

(i1) A. The Department has determined within
a period of 5 years prior to the fabrication, erection,
or installation of the process or production unit that
the existing emission control equipment represented best
available control technology (BACT), or lowest achievable
emission rate (LAER) under Chapter 3; or

B. The Department determines that the
control of HAP emissions provided by the existing
equipment will be equivalent to that level of control
currently achieved by other well-controlled similar
sources (i.e., equivalent to the level of control that
would be provided by a current BACT or LAER
determination);

(i11) The Department determines that the
percent control efficiency for emissions of HAP from all
sources to be controlled by the existing control
equipment will be equivalent to the percent control
efficiency provided by the control equipment prior to the
inclusion of the new process or production unit;

(iv) The Department has provided notice and
an opportunity for public comment concerning 1its
determination that criteria 1in Subdivisions (2)(1),
@)@ai), and @)(i1i) of this definition apply and
concerning the continued adequacy of any prior LAER or
BACT determination;

(v) If any commenter has asserted that a
prior LAER or BACT determination is no longer adequate,
the Department has determined that the level of control
required by that prior determination remains adequate;
and

(vi) Any emission limitations, work practice
requirements, or other terms and conditions upon which
the above determinations by the Department are predicated
will be construed by the Department as applicable
requirements under Section 504(a) and either have been
incorporated iInto any existing Major Source Operating
Permit for the affected facility or will be incorporated
into such permit upon issuance.
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(e) "Control Technology'™ means measures, processes,
methods, systems, or techniques to limit the emission of
hazardous air pollutants through process changes,
substitution of materials or other modifications
including, but not limited to, measures that:

(1) Reduce the quantity of, or eliminate
emissions of, such pollutants through process changes,
substitution of materials or other modifications;

(2) Enclose systems or processes to eliminate
emissions;

(3) Collect, capture or treat such pollutants
when released from a process, stack, storage or fugitive
emissions point;

(4) Are design, equipment, work practice, or
operational standards (including requirements for
operator training or certification) as provided in 42
U.S.C. 7412(h); or

(5) Are a combination of Subparagraphs (e)(1) -
(e)(4) of this definition.

() "Department” means the Department as defined 1in
this Chapter.

(g) "Effective Date of Section 112(g)(2)(B)" means
the effective date of this Part adopted by the
Department.

(h) "Electric Utility Steam Generating Unit" means
any Tfossil fuel fired combustion unit of more than 25
megawatts that serves a generator that produces
electricity for sale. A unit that co-generates steam and
electricity and supplies more than one-third of 1its
potential electric output capacity and more than 25
megawatts electric output to any utility power
distribution system for sale shall be considered an
electric utility steam generating unit.

(i) "Greenfield Site” means a contiguous area under
common control that is an undeveloped site.

(J) “Hazardous Air Pollutant or HAP" means any of
the substances listed pursuant to Section 112(g) of the
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Act.

(k) "List of Source Categories” means the Source
Category List required by Section 112(c) of the Act.

(1) “Maximum Achievable Control Technology (MACT)
Emission Limitation for New Sources'™ means the emission
limitation which 1s not less stringent than the emission
limitation achieved in practice by the best controlled
similar source, and which reflects the maximum degree of
reduction in emissions that the Department, taking iInto
consideration the cost of achieving such emission
reduction, and any non-air quality health and
environmental 1mpacts and energy requirements, determines
is achievable by the constructed or reconstructed major
source.

(m) "Process or Production unit” means any
collection of structures and/or equipment, that
processes, assembles, applies, or otherwise uses material
inputs to produce or store an intermediate or final
product. A single fTacility may contain more than one
process or production unit.

(n) "Reconstruct a Major Source" means the
replacement of components at an existing process or
production unit that in and of itself emits or has the
potential to emit 10 tons per year of any HAP or 25 tons
per year of any combination of HAPs, whenever:

(1) The fixed capital cost of the new components
exceeds 50 percent of the fixed capital cost that would
be required to construct a comparable process or
production unit; and

(2) 1t i1s technically and economically feasible
for the reconstructed major source to meet the applicable
maximum achievable control technology emission limitation
for new sources established under this Part.

(o) "Research and Development Activities”™ means
activities conducted at a research or laboratory facility
whose primary purpose 1is to conduct research and
development Into new processes and products, where such
source is operated under the close supervision of
technically trained personnel and is not engaged in the
manufacture of products for sale or exchange for
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commercial profit, except in a de minims manner.

(p) "Similar Source™ means a stationary source or
process that has comparable emissions and is structurally
similar iIn design and capacity to a constructed or
reconstructed major source such that the source could be
controlled using the same control technology.

3.10.3 Maximum Achievable Control Technology (MACT)
Determinations for Constructed and Reconstructed Major
Sources.

(a) Applicability. The requirements of this
Section apply to an owner or operator who constructs or
reconstructs a major source of HAP subject to a case-by-
case determination of maximum achievable control
technology pursuant to this Part.

(b) Principles of MACT determinations. The following
general principles shall govern preparation by the owner
or operator of each permit application or other
application requiring a case-by-case MACT determination
concerning construction or reconstruction of a major
source, and all subsequent review of and actions taken
concerning such an application by the Department:

(1) The MACT emission limitation or MACT
requirements recommended by the applicant and approved by
the Department shall not be less stringent than the
emission control which is achieved 1In practice by the
best controlled similar source, as determined by the
Department.

(2) Based upon available information, as defined
in this Part, the MACT emission limitation and control
technology (including any requirements under Subparagraph
(b)(3) below) recommended by the applicant and approved
by the Department shall achieve the maximum degree of
reduction iIn emissions of HAP which can be achieved by
utilizing those control technologies that can be
identified from the available information, taking 1iInto
consideration the costs of achieving such emission
reduction and any non-air quality health and
environmental Impacts and energy requirements associated
with the emission reduction.

(3) The applicant may recommend a specific
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design, equipment, work  practice, or operational
standard, or a combination thereof, and the Department
may approve such a standard iIfT the Department
specifically determines that it 1is not Tfeasible to
prescribe or enforce an emission limitation under the
criteria set forth in Section 112(h)(2) of the Act.

(4) IT the Administrator has either proposed a
relevant emission standard pursuant to Section 112(d) or
Section 112(h) of the Act or adopted a presumptive MACT
determination for the source category which includes the
constructed or reconstructed major source, then the MACT
requirements applied to the constructed or reconstructed
major source shall have considered those MACT emission
limitations and requirements of the proposed standard or
presumptive MACT determination.

(c) Application requirements for a case-by-case MACT
determination.

(1) An application for a MACT determination
(whether a permit application under Part 3.9, or other
permit specified by the Department under Paragraph (d) of
this Section) shall specify a control technology selected
by the owner or operator that, if properly operated and
maintained, will meet the MACT emission Hlimitation or
standard as determined according to the principles set
forth In Paragraph (b) of this Section.

(2) In each instance where a constructed or
reconstructed major source would require additional
control technology or a change in control technology, the
application for a MACT determination shall contain the
following information:

(1) The name and address (physical
location) of the major source to be constructed or
reconstructed;

(i1) A brief description of the major
source to be constructed or reconstructed and
identification of any listed source category or
categories in which it is included;

(i11) The expected commencement date for
the construction or reconstruction of the major source;
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(iv) The expected completion date for
construction or reconstruction of the major source;

V) The anticipated date of start-up for
the constructed or reconstructed major source;

(vi) The HAP emitted by the constructed
or reconstructed major source, and the estimated emission
rate for each such HAP, to the extent this information is
needed by the Department to determine MACT;

(vii) Any enforceable emission limitations
applicable to the constructed or reconstructed major
source;

(viii) The maximum and expected utilization
of capacity of the constructed or reconstructed major
source, and the associated uncontrolled emission rates
for that source, to the extent this information iIs needed
by the Department to determine MACT;

(ix) The controlled emissions for the
constructed or reconstructed major source iIn tons/yr at
expected and maximum utilization of capacity, to the
extent this information is needed by the Department to
determine MACT;

) A recommended emission limitation for
the constructed or reconstructed major source consistent
with the principles set forth In Paragraph (b) of this
Section;

(x1) The selected control technology to meet
the recommended MACT emission [limitation, including
technical iInformation on the design, operation, size,
estimated control efficiency of the control technology
(and the manufacturer®s name, address, telephone number,
and relevant specifications and drawings, i1f requested by
the Department);

(xi1) Supporting documentation including
identification of alternative control technologies
considered by the applicant to meet the emission
limitation, and analysis of cost and non-air quality
health environmental iImpacts or energy requirements for
the selected control technology; and
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(xiin) Any other relevant iInformation
required pursuant to Subpart A, 40 CFR 63.

(3) In each instance where the owner or operator
contends that a constructed or reconstructed major source
will be i1n compliance, upon startup, with case-by-case
MACT under this Rule without a change in control
technology, the application for a MACT determination
shall contain the following information:

(1) The information described in
Subdivisions (2)(i1) through (2)(x) of this Paragraph; and

(i1) Documentation of the control technology
in place.

(d) Permit Content.

(1) The Ailr Permit will contain a MACT emission
limitation (or a MACT work practice standard i1f the
Department determines it is not feasible to prescribe or
enforce an emission standard) to control the emissions of
HAP. The MACT emission limitation or standard will be
determined by the Department and will conform to the
principles set forth in Paragraph (b) of this Section.

(2) The Air Permit will specify any notification,
operation and maintenance, performance testing,
monitoring, reporting and record keeping requirements,
including:

(i) Additional emission limits, production
limits, operational limits or other terms and conditions
necessary to ensure enforceability of the MACT emission
limitation;

(i1) Compliance certifications, testing,
monitoring, reporting and record keeping requirements
that are consistent with the requirements of Part 3.9;

(it1) In accordance with Section 114(a)(3) of
the Act, monitoring shall be capable of demonstrating
continuous compliance during the applicable reporting
period. Such monitoring data shall be of sufficient
quality to be used as a basis for enforcing all
applicable requirements established under this Part,
including emission limitations;
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(iv) A statement requiring the owner or
operator to comply with all applicable requirements
contained in Subpart A of 40 CFR 63;

(3) All provisions contained in the Air Permit
shall be enforceable upon the effective date of issuance
of said permit, as provided by Paragraph (g) of this
Section.

(4) The Air Permit shall expire if construction
or reconstruction has not commenced within 18 months of
issuance, unless the Department has granted an extension
which shall not exceed an additional 12 months.

(e) Public participation. (amended August 24, 2017)

(1) Notice shall be posted on the Department’s
web site for the duration of the comment period, and also
transmitted to a list developed by the Department for
persons desiring notice of permit action, including
persons who have requested iIn writing to be on such a
list;

(2) The notice shall include a link to the
proposed permit and information on how to access the
administrative record for the proposed permit; identify
the affected facility; the name and address of the
permittee; the address of the Department; the activity or
activities iInvolved in the permit action; the emissions
change i1nvolved i1n any permit modification; the name,
address, and telephone number (or an email or web site
address) of a person from whom iInterested persons may
obtain additional information, iIncluding coples—of—the
permit—draft; the application, all relevant supporting
materials, including any compliance plan, monitoring and
compliance certification report, except for i1nformation
entitled to be kept confidential, and all other materials
available to the Department that are relevant to the
permit decision; a brief description of the comment
procedures required by this Chapter; and the time and
place of any hearing that may be held, including a
statement of procedures to request a hearing (unless a
hearing has already been scheduled);

(3) The Department shall provide at least 30 days

for public comment and shall give notice of any public
hearing at least 30 days In advance of the hearing; and
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(4) The Department shall keep a record of the
comments made during the public participation process.

(5) Exceptions.

(i) If the owner or operator obtains a Major
Source Operating Permit prior to construction or
reconstruction of a source subject to this Part, then the
requirements of this subparagraph do not apply.

(i) IT the owner or operator is
concurrently applying for an Air Permit under Part 3.4 or
3.5 of these Rules, the public participation requirements
of those Parts shall substitute for the requirements of
this Paragraph.

() Prohibition of construction. An owner or
operator applying for a MACT emission limitation for new
sources under this Part shall not begin construction
until a permit has been issued pursuant to this Part.

(g) Effective date. The effective date of a MACT
determination shall be the date of issuance of a final
Major Source Operating Permit 1ncorporating a MACT
determination (in those instances where the owner or
operator either 1is required or elects to obtain such a
permit before construction or reconstruction), or a
permit issued pursuant to this Part.

(h) Compliance date. On and after the date of
start-up, a constructed or reconstructed major source
which 1s subject to the requirements of this Part shall
be in compliance with all applicable requirements
specified in the MACT determination.

(i) Compliance with MACT determinations.

(1) An owner or operator of a constructed or
reconstructed major source that is subject to a MACT
determination shall comply with all requirements in the
final Major Source Operating Permit (in those instances
where the owner or operator either is required or elects
to obtain such a permit before construction or
reconstruction), or other permit issued pursuant to this
Rule, 1including but not limited to any MACT emission
limitation or MACT work practice standard, and any
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notification, operation and maintenance, performance
testing, monitoring, reporting, and recordkeeping
requirements.

(2) An owner or operator of a constructed or
reconstructed major source which has obtained a MACT
determination shall be deemed to be in compliance with
Section 112(g)(2)(B) of the Act and this Part only to the
extent that the constructed or reconstructed major source
is in compliance with all requirements set forth in the
final Major Source Operating Permit (in those instances
where the owner or operator either is required or elects
to obtain such a permit before construction or
reconstruction), or other permit issued pursuant to this
Part. Any violation of such requirements by the owner or
operator shall be deemed by the Department and by EPA to
be a violation of the prohibition on construction or
reconstruction in Section 112(g)(2)(B) and this Rule for
whatever period the owner or operator i1s determined to be
in violation of such requirements, and shall subject the
owner or operator to appropriate enforcement action under
the Act.

3.10.4 Requirements for Constructed or Reconstructed
Major Sources Subject to a Subsequently Promulgated MACT
Standard or MACT Requirement.

(a) IT the Administrator promulgates an emission
standard under Section 112(d) or Section 112(h) of the
Act or the Department 1issues a determination under
Section 112(j) of the Act [40 CFR 63, Subpart B, as
incorporated by reference in Part 14.5 Subpart B] that is
applicable to a stationary source or group of sources
which would be deemed to be a constructed or
reconstructed major source under this Part before the
date that the owner or operator has obtained a final and
legally effective MACT the owner or operator of the
source(s) shall comply with the promulgated standard or
determination rather than any MACT determination under
this Part, and the owner or operator shall comply with
the promulgated standard by the compliance date in the
promulgated standard.

(b) IT the Administrator promulgates an emission
standard under Section 112(d) or Section 112(h) of the
Act or the Department makes a determination under Section
112(j) of the Act [40 CFR 63, Subpart B, as incorporated
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by reference iIn Part 14.5 Subpart B] that is applicable
to a stationary source or group of sources which was
deemed to be a constructed or reconstructed major source
under this Part and has been subject to a prior case-by-
case MACT determination pursuant to this Part, and the
owner and operator obtained a final and legally effective
case-by-case MACT determination prior to the promulgation
date of such emission standard, then the Department shall
(if the initial Major Source Operating Permit has not yet
been 1issued) issue an initial operating permit which
incorporates the emission standard or determination, or
shall (if the initial Major Source Operating Permit has
been i1ssued) revise the operating permit according to the
reopening procedures iIn Part 3.9 to 1Incorporate the
emission standard or determination.

(1) The EPA may include in the emission standard
established under Section 112(d) or Section 112(h) of the
Act a specific compliance date for those sources which
have obtained a final and |legally effective MACT
determination under this Rule and which have submitted
the i1nformation required by Section 3.10.3 of this Part
to the EPA before the close of the public comment period
for the standard established under Section 112(d) of the
Act. Such date shall assure that the owner or operator
shall comply with the promulgated standard as
expeditiously as practicable, but not longer than 8 years
after such standard is promulgated. In that event, the
Department shall 1incorporate the applicable compliance
date 1n the Major Source Operating Permit.

(2) IT no compliance date has been established

in the promulgated Section 112(d) or 112(h) standard or
Section 112(jJ) determination [40 CFR 63, Subpart B, as
incorporated by reference iIn Part 14.5 Subpart B], for
those sources which have obtained a final and legally
effective MACT determination under this Part, then the
Department shall establish a compliance date 1iIn the
permit that assures that the owner or operator shall
comply with the promulgated standard or determination as
expeditiously as practicable, but not longer than 8 years
after such standard is promulgated or a Section 112(j)
determination [40 CFR 63, Subpart B, as incorporated by
reference in Part 14.5 Subpart B] is made.

(c) Notwithstanding the requirements of Paragraphs
(a) and (b) of this Section, 1f the Administrator
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promulgates an emission standard under Section 112(d) or
Section 112(h) of the Act or the Department Iissues a
determination under Section 112(j) of the Act [40 CFR 63,
Subpart B, as 1incorporated by reference in Part 14.5
Subpart B] that i1s applicable to a stationary source or
group of sources which was deemed to be a constructed or
reconstructed major source under this Part and which is
the subject of a prior case-by-case MACT determination
pursuant to Section 3.10.3 of this Part, and the level of
control required by the emission standard issued under
Section 112(d) or Section 112(h) or the determination
issued under Section 112(j) [40 CFR 63, Subpart B, as
incorporated by reference in Part 14.5 Subpart B] i1s less
stringent than the level of control required by any
emission limitation or standard 1in the prior MACT
determination, the Department 1is not required to
incorporate any less stringent terms of the promulgated
standard In the Major Source Operating Permit applicable
to such source(s) and may in its discretion consider any
more stringent provisions of the prior MACT determination
to be applicable legal requirements when 1issuing or
revising such an operating permit.
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CHAPTER 4. VARIANCES

4.1 Granting of Variances.

4.1.1 The Board may grant individual variances beyond
the limitations prescribed 1In the Act or these
regulations, whenever it is found, upon presentation of
adequate proof, that compliance with any rule or
regulation, requirement or order of the Board or Director
would 1impose serious hardship without equal or greater
benefits to the public, and the emissions occurring or
proposed to occur do not endanger or tend to endanger
human health or safety, human comfort, and aesthetic
values. In granting or denying a variance, the Board
shall file and publish a written opinion stating the
facts and reasons leading to its decision.

4.1.2 In granting a variance, the Board may impose
such conditions as the policies of the Act and these
rules and regulations may require. IT the hardship
complained of consists solely of the need for a
reasonable delay In which to correct a violation of these
rules and regulations, the Board shall condition the
granting of such variance upon the posting of sufficient
performance bond or other security to assure the
correction of such violation within the time prescribed.

4.1.3 Any variance granted pursuant to the provisions
of this section shall be granted for such period of time,
not exceeding one year, as shall be specified by the
Board at the time of the grant of such variance, and upon
the condition that the person who receives such variance
shall make such periodic progress reports as the Board
shall specify. Such variance may be extended from year
to year by affirmative action of the Board, but only if
satisfactory progress has been shown.

4.1.4 Any person seeking a variance shall do so by
filing a petition for variance with the Board, which
shall promptly give notice of such petition iIn a
newspaper of general circulation 1iIn the city. The
Director shall promptly 1iInvestigate such petition,
consider the views of persons who might be adversely
affected by the granting of a variance and make a
recommendation to the Board as to the disposition of the



petition. IT the Board, in 1its discretion, concludes
that a hearing would be advisable, or if any person files
a written objection to the grant for such variance within
21 days of petition notice, then a hearing shall be held.
All such hearings shall be open to the public, and
reasonable opportunity to be heard with respect to the
subject of the hearing shall be afforded to any person.
All testimony taken before the Board shall be recorded
stenographically. The transcript so recorded and any
written submissions to the Board in relation to such
hearings shall be open to public inspection.

4.1.5 ITf the Board fails to take final action upon a
variance request within 90 days after the filing of the
petition, the petitioner may deem the request denied.

4.1.6 A variance or renewal shall not be a right of
the applicant or holder thereof, but shall be at the
discretion of the Board; however, any person adversely
affected by a variance or renewal granted by the Board
may obtain judicial review by Tfiling notice of appeal
with the Register iIn Chancery of Madison County in Equity
within twenty days from the action of the Board thereon.
The case shall be heard by the Court under the same rules
and with the same requirements as a petition for
injunction would be heard. On appeal, the Circuit Court
shall grant said variance unless 1t finds the operation
of the air contamination source in the manner allowed iIn
the variance would amount to a private or public
nuisance, or It 1t finds that the Board acted arbitrarily
or capriciously.

4.2 Petition Procedures.

4.2.1 Any person subject to any rule or regulation,
requirement or order, may petition the Board for a
variance from the application thereof, as prescribed by
the Act or these regulations. A petition for a variance
must state the following:

(a) the name, address and telephone number of the
petitioner or other person authorized to receive service
of notices.

(b) whether the petitioner 1i1s an individual,
partnership, corporation or other entity, and names and
addresses of the officers, 1f a corporation, and names



and addresses of the persons in control, if other entity.

(c) the type of business or activity involved in the
application and the street address at which it 1is
conducted.

(d) a brief description of the article, machine,
equipment or other contrivance, if any, involved in the
petition.

(e) the signature of the petitioner or that of some
person on his behalf, and, where the person signing is
not the petitioner, the authority to sign.

(f) the rule or regulation, requirement, or order
from which a variance i1s requested.

(g) the facts showing why compliance with such rule
or regulation, requirement or order would impose serious
hardship on the petitioner or on any other person or
persons without equal or greater benefits to the public.

(h) the facts showing why the emissions occurring or
proposed to occur do not endanger or tend to endanger
human health or safety, human comfort, and aesthetic
values.

(1) for what period of time the variance is sought
and why.

(J) provisions of the rule or regulation, requirement
or order which the petitioner can meet and the date when
petitioner can comply with such provisions.

(k) whether or not any case iInvolving the same
identical equipment or process i1dentified In subparagraph
(d) 1s pending in any court -- civil or criminal.

4.2.2 All petitions shall be typewritten, double
spaced, on legal or letter size paper, on one side of the
paper only.

4.3 Failure to Comply with Procedures.
4.3.1 The Director shall not accept for filing any

petition which does not comply with these rules and
regulations relating to the form, filing and service of
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petitions unless the Chairman or any two members of the
Board direct otherwise and confirm such direction in
writing. Such direction need not be made at a meeting of
the Board.

4.3.2 The Chairman or any two members, without a
meeting, may require the petitioner to state Ffurther
facts or reframe a petition so as to disclose clearly the
issues involved.

4.4 Objection Procedures.

4.4.1 A person may Tile a written objection to the
granting of a variance within 21 days from initial
advertised notice and thus insure that a public hearing
will be held, according to Section 4.1.4 of this Chapter.
An objection to the granting of a variance must state:

(a) the objector®"s name, address, and telephone
number .

(b) whether the objector is an individual,
partnership, corporation or other entity, and names and
addresses of the partners i1f a partnership, names and
addresses of the officers if a corporation, and the names
and addresses of the persons in control if other entity.

(c) a specification of which petition for a variance
iIs being objected to.

(d) a statement indicating why the objector believes
that the variance should not be granted.

4.4.2 All objections should be typewritten or
carefully printed in ink on legal or letter size paper.



CHAPTER 5. CONTROL OF OPEN BURNING AND INCINERATION
(amended April 23, 1992)

5.1 Open Burning.

5.1.1 Control of open burning. No person shall
ignite, cause to be ignited, permit to be ignited, or
maintain any open fire except as follows: (amended July
26, 2007)

(a) open fires for the cooking of food for human
consumption on other than commercial premises;

(b) ceremonial fires (such as school bonfires) when
the TfTires are approved, ignited, and extinguished by
Huntsville Fire Department personnel. Each school will
be permitted one permit per year;

(c) fires to abate a fire hazard, providing the
hazard is so declared by the fire department;

(d) fires used to destroy pests, germs, dead animals,
etc. when the open burning 1is being conducted 1In
accordance with, or under the direct supervision of
personnel of the local or state Health Department;

(e) fTires for training and instruction of public or
private Tfire-fighting personnel provided that all
requirements of the asbestos demolition and renovation
standard in Subpart M of Part 14.2 are met;

@) fires set for recognized agricultural,
horticultural, silvicultural, and wildlife management
purposes, when specifically recommended by the Alabama
Extension Service or Alabama Forestry Commission,
provided such Tfires are conducted only in situations
where the actual burning is at least 1500 feet from the
closest occupied building;

(g) fTires set 1i1n salamanders or other devices
approved by the Director used by construction or other
workers for heating purposes;

(h) fires for the burning of trees, brush, grass, and
other vegetable matter grown on that tract of land if
such burning 1is done by the air-curtain destructor



method, properly constructed and maintained, or by an
equivalent method specifically approved by the Director;

(i) open burning of leaves and small tree limbs, less
than three inches 1n diameter, at a residence where
collection fTor such material 1is not available. The
determination of availability will be made by the
Director. Burning of trees or limbs cut as a commercial
service by tree surgeons, landscapers, or other person is
prohibited; and

(J) smokeless flares or safety flares for the
combustion of waste gases.

5.1.2 Open Burning Permits (amended July 26, 2007)

(a) Any person open burning within the city limits of
Huntsville shall TfTirst obtain authorization from the
Director in the form of an Open Burning Permit.

(b) Open burning permits may be issued subject to
specific conditions, consistent with standards provided
herein, In which case the conditions shall be specified
in writing. The holder of an Open Burning Permit shall
comply with conditions contained In such permit as well
as all applicable provisions of this rule.

(c) Permit Applications. Applications for open
burning permits shall be iIn the form prescribed by the
Director and shall give all the information necessary to
enable the Director to make the determinations herein
required. Applications should be submitted a minimum of
three days prior to the requested burn date.

(d) Action on Application. The Director shall act,
within a reasonable time, on an application for an Open
Burning Permit and shall notify the applicant In writing
of its approval, conditional approval, or denial.

(e) Permit Fees. Open Burning Permit fees in the
amount of one hundred dollars $100.00) per permit shall
be paid at the time of application. Fees shall be made
payable to the City of Huntsville and shall be non-
refundable. (amended July 26, 2007)

(f) The Director shall not 1issue an Open Burning
Permit during any time that an open burning ban has been



imposed by ADEM or the Alabama Forestry Commission.

(g) Revocation of Permit. Any Open Burning Permit
granted by the Director may be revoked, after notice and
hearing, for any of the following causes:

(1) failure to comply with the provisions of the
Air Pollution Control Rules and Regulations;

(2) failure to comply with any conditions of the
Open Burning Permit; and

(3) for any other cause i1f, In the judgement of
the Director, continuance of the permit Is not consistent
with the purposes of these regulations.

(h) Transfer. An Open Burning Permit shall not be
transferable whether by operation or law or otherwise,
either from one location to another, or from one person
to another.

(1) Expiration of Permit. Open Burning Permits shall
expire on the date specified on the face of the permit.
In no event, however, may an Open Burning Permit be
issued which has an expiration date of longer than ten
days from the burn start date.

5.2 Incinerator Design and Operation.
(Amended April 23, 1992)

5.2.1 No residential or commercial single-chamber
incinerator shall be used for the burning of refuse for a
period In excess of 18 months after the initial adoption
date of these rules and regulations.

5.2.2 All new Incinerators and all existing
incinerators, within 18 months after the initial adoption
date of these rules and regulations, shall be multiple-
chamber 1i1ncinerators, provided that the Director may
approve any other type of 1incinerator 1i1f 1t 1is
demonstrated such design provides equivalent performance.

5.2.3 Incinerators shall be designed and operated in
such manner as 1i1s necessary to prevent the emission of
objectionable odors.

5.2.4 No person shall cause or permit to be emitted
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into the open air from any incinerator, particulate
matter In the exhaust gases to exceed 0.20 pounds per 100
pounds of refuse charged; provided that: for incinerators
of more than 50 tons per day charging rate, particulate
matter In the exhaust gases may not exceed 0.10 pounds
per 100 pounds of refuse charged.

5.2.5 Emission tests shall be conducted at maximum
burning capacity of the incinerator.

5.2.6 The burning capacity of an incinerator shall be
the manufacturer"s or designer"s guaranteed maximum rate
or such other rate as may be determined by the Director
in accordance with good engineering practices. In case of
conflict, the determination made by the Director shall
govern.

5.2.7 For the purposes of this Part, the total of the
capacities of all furnaces within one system shall be
considered as the incinerator capacity.

5.3 Incineration of Wood, Peanut, and Cotton Ginning
Waste.

5.3.1 No person shall cause or permit to be emitted
into the open air from any incinerator which incinerates
wood, peanut, or cotton ginning waste, particulate matter
in the exhaust gases to exceed 0.40 pounds per 100 pounds
of material charged.

5.3.2 Emission tests shall be conducted at a maximum
burning capacity of the incinerator.

5.3.3 The burning capacity of an incinerator shall be
the manufacturer"s or designer"s guaranteed maximum rate
or such other rate as may be determined by the Director
in accordance with good engineering practices. In case of
conflict, the determination made by the Director shall
govern.

5.3.4 Each iIncinerator subject to this Part shall be
properly designed, equipped, and maintained for 1its
maximum burning capacity, and shall be equipped with a
temperature recorder which shall be operated continuously
with the iIncinerator and the temperature records shall be
made available for inspection at the request of the
Director, and shall either:



(a) be equipped with an underfire forced air system,
which shall be electronically controlled to insure the
optimum temperature range for the complete combustion of
the amount and type of material waste being charged into
the iIncinerator; and a variable damper; or

(b) consist of an all metal shell with refractory
lining, circular furnace, and a built-in cinder catching
system for either reburning or other disposition; all
primary combustion air shall be supplied under pressure
through nozzle openings located around the periphery of
the lower furnace; over-fire air shall be provided under
pressure through ports which shall be directed downward
and tangentially in the same direction as the primary
air; cinder collection shall be accomplished by the
provision of openings through the shell located above the
furnace section.

5.3.5 Each iIncinerator subject to this part shall be
properly designed, equipped, and maintained for 1its
maximum rated burning capacity and shall be equipped with
an underfire forced air system, an over-fire air
recirculation secondary combustion system, and variable
control damper, all of which shall be electronically
controlled to insure the optimum temperature range for
the complete combustion of the amount and type of
material waste being charged into the incinerator. Each
such 1incinerator shall be equipped with a temperature
recorder which shall be operated continuously with the
incinerator, and the temperature records shall be made
available for inspection at the request of the Director.
(amended April 23, 1992)

5.4 Incineration of Hospital/Medical/ Infectious Waste.
(Adopted July 22, 1999)

5.4.1 For the purpose of this Rule, the following
definitions apply: (amended April 10, 2003)

(a) 'Batch HMIWI'™ means an HMIWI that i1s designed
such that neither waste charging nor ash removal can
occur during combustion.

(b) "Biologicals™ means preparations made from
living organisms and their products, including vaccines,
cultures, etc., intended for use iIn diagnhosing,



immunizing, or treating humans or animals or iIn research
pertaining thereto.

(c) "Blood Products™ means any product derived from
human blood, including but not limited to blood plasma,
platelets, red or white blood corpuscles, and other
derived licensed products, such as interferon, etc.

(d) "Body Fluids™ means liquid emanating or derived
from humans and limited to blood; dialysate; amniotic,
cerebrospinal, synovial, pleural, peritoneal and
pericardial fluids; and semen and vaginal secretions.

(e) "Bypass stack means a device used for
discharging combustion gases to avoid severe damage to
the air pollution control device or other equipment.

() "Chemotherapeutic waste'” means waste material
resulting from the production or use of antineoplastic
agents used for the purpose of stopping or reversing the
growth of malignant cells.

(g) "Co-fired combustor'™ means a unit combusting
hospital waste and/or medical/infectious waste with other
fuels or wastes (e.g., coal, municipal solid waste) and
subject to an enforceable requirement limiting the unit
to combusting a fuel feed stream, 10 percent or less of
the weight of which 1is comprised, iIn aggregate, of
hospital waste and medical/infectious waste as measured
on a calendar quarter basis. For purposes of this
definition, pathological waste, chemotherapeutic waste,
and low-level radioactive waste are considered "other™
wastes when calculating the percentage of hospital waste
and medical/infectious waste combusted.

(h) "Continuous emission monitoring system or CEMS"
means a monitoring system for continuously measuring and
recording the emissions of a pollutant from an affected
facility.

(i) "Continuous HMIWI"™ means an HMIWI that is
designed to allow waste charging and ash removal during
combustion.

(J) 'Dioxins/furans”™ means the combined emissions
of tetra-through octa-chlorinated dibenzo-para-dioxins
and dibenzofurans, as measured by EPA Reference Method
23.

(k) "Dry scrubber”™ means an add-on air pollution
control system that 1injects dry alkaline sorbent (dry
injection) or sprays an alkaline sorbent (spray dryer) to



react with and neutralize acid gases in the HMIWI exhaust
stream forming a dry powder material.

(1) "Fabric filter or baghouse'™ means an add-on air
pollution control system that removes particulate matter
(PM) and nonvaporous metals emissions by passing flue gas
through filter bags.

(m) Reserved

(n) "High-air phase"™ means the stage of the batch
operating cycle when the primary chamber reaches and
maintains maximum operating temperatures.

(o) "Hospital™ means any TfTacility which has an
organized medical staff, maintains at least six Inpatient
beds, and where the primary function of the institution
iIs to provide diagnostic and therapeutic patient services
and continuous nursing care primarily to human inpatients
who are not related and who stay on average in excess of
24 hours per admission. This definition does not include
facilities maintained for the sole purpose of providing
nursing or convalescent care to human patients who
generally are not acutely i1ll but who require continuing
medical supervision.

(p) "Hospital/medical/infectious waste iIncinerator
or HMIWI or HMIWI unit”™ means any device that combusts
any amount of hospital waste and/or medical/ infectious
waste.

(g) “Hospital/medical/infectious waste incinerator
operator or HMIWI operator'” means any person who
operates, controls or supervises the day-to-day operation
of an HMIWI.

(r) "Hospital waste”™ means discards generated at a
hospital, except unused items returned to the
manufacturer. The definition of hospital waste does not
include human corpses, remains, and anatomical parts that
are intended for interment or cremation.

(s) “Infectious agent'” means any organism (such as
a virus or Dbacteria) that 1s capable of being
communicated by invasion and multiplication 1in body
tissues and capable of causing disease or adverse health
impacts in humans.

(t) “iIntermittent HMIWI"™ means an HMIWI that is
designed to allow waste charging, but not ash removal,
during combustion.

(u) “Large HMIWI™ means:



(1) Except as provided in subparagraph (2);
(i) An HMIWI whose maximum design waste
burning capacity is more than 500 pounds per hour; or

(i1) A continuous or iIntermittent HMIWI
whose maximum charge rate 1s more than 500 pounds per
hour; or

(ifi) A batch HMIWI whose maximum charge
rate i1s more than 4,000 pounds per day.

(2) The following are not large HMIWI:

(i) A continuous or intermittent HMIWI
whose maximum charge rate is less than or equal to 500
pounds per hour; or

(i1) A batch HMIWI whose maximum charge
rate is less than or equal to 4,000 pounds per day.

(v) “Low-level radioactive waste”™ means waste
material which contains radioactive nuclides emitting
primarily beta or gamma radiation, or both, in

concentrations or quantities that exceed applicable
federal or State standards for unrestricted release.
Low-level radioactive waste is not high-level radioactive
waste, spent nuclear fuel, or by-product material as
defined by the Atomic Energy Act of 1954 [42 U.S.C.

2014(e)(2)]-
(w) "Maximum charge rate' means:

(1) For continuous and intermittent HMIWI, 110
percent of the lowest 3-hour average charge rate measured
during the most recent performance test demonstrating
compliance with all applicable emission limits.

(2) For batch HMIWI, 110 percent of the lowest
daily charge rate measured during the most recent
performance test demonstrating compliance with all
applicable emission limits.

(xX) "Maximum design waste burning capacity’™ means:
(1) For intermittent and continuous HMIWI,
C = PV x 15,000/8,500
Where:
C HMIWI capacity, Ib/hr
PV = primary chamber volume, ft3

15,000 = primary chamber heat release rate
factor, Btu/ft3/hr
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8,500 = standard waste heating value,

Btu/lb;
(2) For batch HMIWI,
C =PV x 4.5/8

Where:
C = HMIWI capacity, Ib/hr
PV = primary chamber volume, ft3
4.5 = waste density, lb/ft3

8 = typical hours of operation of a
batch HMIWI, hours.

(y) "Maximum fabric filter inlet temperature’™ means
110 percent of the lowest 3-hour average temperature at
the inlet to the fabric filter (taken, at a minimum, once
every minute) measured during the most recent performance
test demonstrating compliance with the dioxin/furan
emission limit.

(z) "Maximum Fflue gas temperature”™ means 110
percent of the lowest 3-hour average temperature at the
outlet from the wet scrubber (taken, at a minimum, once
every minute) measured during the most recent performance
test demonstrating compliance with the mercury (HQ)
emission limit.

(aa) "Medical/infectious waste'"” means any waste
generated iIn the diagnosis, treatment, or immunization of
human beings or animals, iIn research pertaining thereto,
or iIn the production or testing of biologicals that 1is
listed below: The definition of medical/ infectious
waste does not 1include hazardous waste identified or
listed under the regulations in ADEM Admin. Code R. 335-
14-2; household waste, as defined in ADEM Admin. Code R.

335-14-2-.01(4)(b)1.; ash from Iincineration of
medical/infectious waste, once the incineration process
has been completed; human  corpses, remains, and

anatomical parts that are intended for interment or
cremation; and domestic sewage materials identified 1in
ADEM Admin. Code R. 335-14-2-.01(4)(a)l.

(1) Cultures and stocks of infectious agents
and associated biologicals, 1including: cultures from
medical and pathological [laboratories; cultures and
stocks of infectious agents from research and industrial
laboratories; wastes from the production of biologicals;



discarded live and attenuated vaccines; and culture
dishes and devices used to transfer, inoculate, and miXx
cultures.

(2) Human Pathological waste, including
tissues, organ, and body parts and body fluids that are
removed during surgery or autopsy, or other medical
procedures, and specimens of body fluids and their
containers.

(3) Human blood and blood products including:
(i) Liquid waste human blood;
(in) Products of blood;

(inn) Items saturated and/or dripping
with human blood; or

(iv) Items that were saturated and/or
dripping with human blood that are now caked with dried
human blood; 1including serum, plasma, and other blood
components, and their containers, which were used or
intended for use 1iIn either patient care, testing and
laboratory analysis or the development of
pharmaceuticals. Intravenous bags are also included 1in
this category.

(4) Sharps that have been used i1n animal or
human patient care or treatment or in medical, research,
or industrial laboratories, including hypodermic needles,
syringes (with or without the attached needle), Pasteur
pipettes, scalpel blades, blood vials, needles with
attached +tubing, and culture dishes (regardless of
presence of iInfectious agents). Also included are other
types of broken or unbroken glassware that were 1In
contact with infectious agents, such as used slides and
cover slips.

(5 Animal waste including contaminated
animal carcasses, body parts, and bedding of animals that
were known to have been exposed to infectious agents
during research (including research iIn veterinary
hospitals), production of biologicals or testing of
pharmaceuticals.

(6) Isolation wastes 1including biological
waste and discarded materials contaminated with blood,
excretions, exudates, or secretions from humans who are
isolated to protect others from certain highly
communicable diseases, or isolated animals known to be
infected with highly communicable diseases.
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(7) Unused sharps including the Tfollowing
unused, discarded sharps: hypodermic needles, suture
needles, syringes, and scalpel blades.

(bb) "Medium HMIWI™ means:
(1) Except as provided iIn subparagraph (2);

(i) An HMIWI whose maximum design waste
burning capacity is more than 200 pounds per hour but
less than or equal to 500 pounds per hour; or

(i1) A continuous or iIntermittent HMIWI
whose maximum charge rate is more than 200 pounds per
hour but less than or equal to 500 pounds per hour; or

(ifi) A batch HMIWI whose maximum charge
rate 1s more than 1,600 pounds per day but less than or
equal to 4,000 pounds per day.

(2) The following are not medium HMIWI:

(i) A continuous or intermittent HMIWI
whose maximum charge rate is less than or equal to 200
pounds per hour or more than 500 pounds per hour; or

(i1) A batch HMIWI whose maximum charge
rate is more than 4,000 pounds per day or less than or
equal to 1,600 pounds per day.

(cc) "Minimum dioxin/furan sorbent flow rate" means
90 percent of the highest 3-hour average dioxin/furan
sorbent flow rate (taken, at a minimum, once every hour)
measured during the most recent performance test
demonstrating compliance with the dioxin/furan emission
limit.

(dd) "Minimum Hg sorbent flow rate" means 90
percent of the highest 3-hour average Hg sorbent flow
rate (taken, at a minimum, once every hour) measured
during the most recent performance test demonstrating
compliance with the Hg emission limit.

(ee) "Minimum hydrogen chloride (HClI) sorbent flow
rate” means 90 percent of the highest 3-hour average HCI
sorbent flow rate (taken, at a minimum, once every hour)
measured during the most recent performance test
demonstrating compliance with the HCI emission limit.

(ff) "Minimum horsepower or amperage' means 90
percent of the highest 3-hour average horsepower or
amperage to the wet scrubber (taken, at a minimum, once
every minute) measured during the most recent performance
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test demonstrating compliance with the applicable
emission limits.

(gg) "Minimum pressure drop across the wet
scrubber™ means 90 percent of the highest 3-hour average
pressure drop across the wet scrubber PM control device
(taken, at a minimum, once every minute) measured during
the most recent performance test demonstrating compliance
with the PM emission limit.

(hh)  "Minimum scrubber liquor flow rate” means 90
percent of the highest 3-hour average liquor flow rate at
the inlet to the wet scrubber (taken, at a minimum, once
every minute) measured during the most recent performance
test demonstrating compliance with all applicable
emission limits.

(i1) “Minimum scrubber liquor pH" means 90 percent
of the highest 3-hour average liquor pH at the inlet to
the wet scrubber (taken, at a minimum, once every minute)
measured during the most recent performance test
demonstrating compliance with the HCI emission limit.

(JJ) “Minimum secondary chamber temperature™ means
90 percent of the highest 3-hour average secondary
chamber temperature (taken, at a minimum, once every
minute) measured during the most recent performance test
demonstrating compliance with the PM, CO, or dioxin/
furan emission limits.

(kk) "Modification or Modified HMIWI"™ means any
change to an HMIWI unit on or after June 20, 1996 such
that:

(1) The cumulative costs of the modifications,
over the life of the unit, exceed 50 per centum of the
original cost of the construction and installation of the
unit (not including the cost of any land purchased in
connection with such construction or installation)
updated to current costs, or

(2) The change involves a physical change in
or change i1n the method of operation of the unit which
increases the amount of any air pollutant emitted by the
unit for which standards have been established under
Section 129 or Section 111.

(1) "Operating day"™ means a 24-hour period between
12:00 midnight and the following midnight during which
any amount of hospital waste or medical/ infectious waste
iIs combusted at any time in the HMIWI.
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(mm) "Operation”™ means the period during which
waste i1s combusted In the incinerator excluding periods
of startup or shutdown.

(nn) "Particulate matter or PM" means the total
particulate matter emitted from an HMIWI as measured by
EPA Reference Method 5 or EPA Reference Method 29.

(oo) "Pathological waste”™ means waste material
consisting of only human or animal remains, anatomical
parts, and/or tissue, the bags/containers used to collect
and transport the waste material, and animal bedding (if
applicable).

(pp) "Primary chamber™ means the chamber 1iIn an
HMIWI that receives waste material, In which the waste is
ignited, and from which ash i1s removed.

(aq) "Pyrolysis™ means the endothermic gasification
of hospital waste and/or medical/infectious waste using
external energy.

(rr) "Responsible Official”™ means one of the
following:

(1) For a corporation: a president,
secretary, treasurer, or vice-president of the
corporation in charge of a principal business function,
or any other person who performs similar policy or
decision-making functions for the corporation, or a duly
authorized representative of such person it  the
representative is responsible for the overall operation
of one or more manufacturing, production, or operating
facilities applying for or subject to a permit and
either:

(i) The facilities employ more than 250
persons or have gross annual sales or expenditures
exceeding $25 million (in second quarter 1980 dollars);
or

(i1) The degelation of authority to such
representatives is approved in advance by the Department;

(2) For a partnership or sole proprietorship:
a general partner or the proprietor, respectively;

(3) For a municipality, State, Federal, or
other public agency: Either a principal executive
officer or ranking elected official. For the purposes of
this Part, a principal executive officer of a Federal
agency includes the chief executive officer having
responsibility for the overall operations of a principal
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geographic wunit of the agency (e.g-., a Regional
Administrator of EPA); or

(4) For affected sources: the designated
representative for any other purposes under this Part.

(ss) '"Secondary chamber'™ means a component of the
HMIWI that receives combustion gases from the primary
chamber and in which the combustion process is completed.

(tt) "Shutdown™ means the period of time after all

waste has been combusted in the primary chamber. For
continuous HMIWI, shutdown shall commence no less than 2
hours after the last charge to the incinerator. For

intermittent HMIWI, shutdown shall commence no less than
4 hours after the last charge to the incinerator. For
batch HMIWI, shutdown shall commence no less than 5 hours
after the high-air phase of combustion has been
completed.

(uu) "Small HMIWI"™ means:
(1) Except as provided in subparagraph (2);

(i) An HMIWI whose maximum design waste
burning capacity is less than or equal to 200 pounds per
hour; or

(i1) A continuous or iIntermittent HMIWI
whose maximum charge rate is less than or equal to 200
pounds per hour; or

(i11) A batch HMIWI whose maximum charge
rate is less than or equal to 1,600 pounds per day.

(2) The following are not small HMIWI:

(i) A continuous or intermittent HMIWI
whose maximum charge rate is more than 200 pounds per
hour;

(i1) A batch HMIWI whose maximum charge
rate is more than 1,600 pounds per day.

(vv) "Standard conditions™ means a temperature of
20 ©C and a pressure of 101.3 kilopascals.

(ww) ""Standard Metropolitan Statistical Area or
SMSA™ means any areas listed in OMB Bulletin No. 93-17
entitled "Revised Statistical Definitions for
Metropolitan Areas" dated June 30, 1993 (see 40 CFR
8§60.17).

(xx) "'Startup' means the period of time between the
activation of the system and the Tfirst charge to the
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unit. For batch HMIWI, startup means the period of time
between activation of the system and ignition of the
waste.

(yy) "Wet scrubber™ means an add-on air pollution
control device that utilizes an alkaline scrubbing liquor
to collect particulate matter (including nonvaporous
metals and condensed organics) and/or to absorb and
neutralize acid gases.

5.4.2 Applicability.

(a) Except as provided in paragraphs (b) through
(h) of this section, the designated facility to which
this Rule applies 1i1s each individual HMIWI for which
construction was commenced on or before June 20, 1996.

(b) A combustor is not subject to this Rule during
periods when only pathological waste, low-level
radioactive waste, and/or chemotherapeutic waste 1is
burned, provided the owner or operator of the combustor:

1. Notifies the Director of an exemption
claim; and

2. Keeps records on a calendar quarter basis
of the periods of time when only pathological waste, low-
level radioactive waste, and/or chemotherapeutic waste is
burned.

(c) Any co-fired combustor is not subject to this
Rule if the owner or operator of the co-fired combustor:

1. Notifies the Director of an exemption
claim;

2. Provides an estimate of the relative weight
of hospital waste, medical/ infectious waste, and other
fuels and/or wastes to be combusted; and

3. Keeps records on a calendar quarter basis
of the weight of hospital waste and medical/infectious
waste combusted, and the weight of all other fuels and
wastes combusted at the co-fired combustor.

(d) Any combustor required to have a permit under
Section 3005 of the Solid Waste Disposal Act 1is not
subject to this Rule.

(e) Any combustor which meets the applicability
requirements under 40 CFR, Subpart Cb, Ea, or Eb [Part
13.2 Subparts Ea and Eb] (standards or guidelines for
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certain municipal waste combustors) 1is not subject to
this Rule.

() Any pyrolysis unit 1s not subject to this Rule.

(g) Cement Kkilns Tfiring hospital waste and/or
medical/infectious waste are not subject to this Rule.

(h) Physical or operational changes made to an
existing HMIWI unit solely for the purpose of complying
with this Rule are not considered a modification and do
not result in an existing HMIWI unit becoming subject to
the provisions of 40 CFR, Subpart Ec [Part 13.2 Subpart
Ec]-

(i) Each existing HMIWI IS subject to the
permitting requirements in Part 3.9 of these Regulations.
Each owner and operator of an existing HMIWI shall submit
a Major Source Operating Permit application to the
Department by December 15, 1999.

(J) Beginning September 15, 2000, designated
facilities subject to this Rule shall operate pursuant to
a permit issued under Part 3.9.

5.4.3 Emission limits.

(a) On and after the date on which the initial
performance test 1s completed or 1is required to be
completed under 860.8 of Title 40 of the Code of Federal
Regulations, whichever date comes TfTirst, no owner or
operator of an affected facility shall cause to be
discharged 1i1nto the atmosphere from that affected
facility any gases that contain stack emissions In excess
of the limits presented in Table 1 of this section.

(b) On and after the date on which the initial
performance test 1i1s completed or 1is required to be
completed under 40 CFR 860.8, whichever date comes first,
no owner or operator of an affected facility shall cause
to be discharged into the atmosphere from the stack of
that affected facility any gases that exhibit greater
than 10 percent opacity (6-minute block average).
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TABLE 1. EMISSION LIMITS FOR SMALL, MEDIUM,

AND LARGE HMIWI

Emission Limits

HMIWI Size

Pollutant Units (7 percent oxygen, Small Medium Large
dry basis)

Particulate Milligrams per dry standard | 115 69 34

Matter cubic meter (grains per dry | (0.05) (0.03) (0.015)
standard cubic foot)

Carbon Parts per million by volume |40 40 40

Monoxide

Dioxins/furans | Nanograms per dry standard 125 125 125
cubic meter total (55) or | (65) or | (65) or
dioxins/furans (grains per 2.3 2.3 2.3
billion dry standard cubic (1.0 (1.0 (1.0)
feet) or nanograms per dry
standard cubic meter total
dioxins/furans TEQ (grains
per billion dry standard
cubic feet)

Hydrogen Parts per million by volume | 100 or 100 or 100 or

Chloride or percent reduction 93% 93% 93%

Sulfur Dioxide | Parts per million by volume |55 55 55

Nitrogen Parts per million by volume | 250 250 250

Oxides

Lead Milligrams per dry standard | 1.2 1.2 1.2
cubic meter (grains per (0.52) (0.52) (0.52)
thousand dry standard cubic |or 70% | or 70% or 70%
feet) or percent reduction

Cadmium Milligrams per dry standard | 0.16 0.16 0.16
cubic meter (grains per (0.07) (0.07) (0.07)
thousand dry standard cubic | or 65% | or 65% or 65%
feet) or percent reduction

Mercury Milligrams per dry standard | 0.55 0.55 0.55
cubic meter (grains per (0.24) (0.24) (0.24)
thousand dry standard cubic |or 85% | or 85% or 85%
feet) or percent reduction
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5.4.4 Operator Training and Qualification
Requirements.

(a) Compliance with the requirements of this
section shall occur no later than one year after EPA
approval of ADEM Admin. Code R. 335-3-3-.04.

(b) No owner or operator of an affected facility
shall allow the affected facility to operate at any time
unless a fTully trained and qualified HMIWI operator 1is
accessible, either at the facility or available within 1
hour. The trained and qualified HMIWI operator may
operate the HMIWI directly or be the direct supervisor of
one or more HMIWI operators.

(c) Operator training and qualification shall be
obtained through a State-approved program that meets the
requirements included in paragraphs (d) through (k) of
this section.

(d) Training shall be obtained by completing an
HMIWI operator training course that 1includes, at a
minimum, the following provisions:

(1) 24 hours of training on the Tfollowing
subjects:

(1) Environmental concerns, including
pathogen destruction and types of emissions;

(i1) Basic combustion principles,
including products of combustion;

(i1i1) Operation of the type of iIncinerator
to be used by the operator, including proper startup,
waste charging, and shutdown procedures;

(iv) Combustion controls and monitoring;

(v) Operation of air pollution control
equipment and factors affecting performance Gaf
applicable);

(vi) Methods to monitor pollutants
(continuous emission monitoring systems and monitoring of
HMIWI and air pollution control device operating
parameters) and equipment calibration procedures (where
applicable);

(vii) Inspection and maintenance of the
HMIWI, air pollution control devices, and continuous
emission monitoring systems;
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(viii) Bottom and fly ash characteristics
and handling procedures;

(ix) Applicable Federal, State, and
Local regulations;

) Work safety procedures;
(x1) Pre-startup inspections; and
(xi1) Recordkeeping requirements.

(2) An examination designed and administered
by the instructor.

(3) Reference material distributed to the
attendees covering the course topics.

(e) Qualification shall be obtained by:

(1) Completion of a training course that
satisfies the criteria under paragraph (d) of this
section; and

(2) Either 6 months experience as an HMIWI
operator, 6 months experience as a direct supervisor of
an HMIWI operator, or completion of at least two burn
cycles under the observation of two qualified HMIWI
operators.

(f) Qualification is valid from the date on which
the examination 1is passed or the completion of the
required experience, whichever is later.

(g) To maintain qualification, the trained and
qualified HMIWI operator shall complete and pass an
annual review or refresher course of at least 4 hours
covering, at a minimum, the following:

(1) Update of regulations;

(2) Incinerator operation, iIncluding startup
and shutdown procedures;

(3) Inspection and maintenance;

(4) Discussion of operating problems
encountered by attendees.

(h) A lapsed qualification shall be renewed by one
of the following methods:

(1) For a lapse of less than 3 years, the
HMIWI operator shall complete and pass a standard annual
refresher course described 1i1n paragraph (g) of this
section above.
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(2) For a lapse of 3 years or more, the HMIWI
operator shall complete and pass a training course with
the minimum criteria described iIn paragraph (d) of this
section above.

(1) The owner or operator of an affected facility
shall maintain documentation at the facility that address
the following:

(1) Summary of the applicable standards under
this Rule;

(2) Description of basic combustion theory
applicable to an HMIWI;

(3) Procedures for receiving, handling, and
charging waste;

(4) HMIWI startup, or shutdown procedures;

(5) Procedures for maintaining proper
combustion air supply levels;

(6) Procedures for operating the HMIWI and
associated air pollution control systems within the
standards established under this Rule;

(7) Procedures for monitoring HMIWI emissions;

(8) Reporting and recordkeeping procedures;
and

(9) Procedures for handling ash.

(J) The owner or operator of an affected facility
shall establish a program for reviewing the information
listed in paragraph (i) of this section annually with
each HMIWI operator.

(1) The 1initial review of the information
listed 1in paragraph (1) of this section shall be
conducted within 6 months after EPA approval of ADEM
Admin. Code R. 335-3-3-.04 or prior to assumption of
responsibilities affecting HMIWI operation, whichever
date 1s later.

(2) Subsequent reviews of the information
listed 1i1n paragraph (1) of this section shall be
conducted annually.

(k) The information listed in paragraph (i) of this
section shall be kept iIn a readily accessible location
for all HMIWI operators. This information, along with
records of training shall be available for inspection by
the Department.
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5.4.5 Waste Management Guidelines.

The owner or operator of an affected facility shall
prepare a waste management plan. The waste management
plan shall identify both the feasibility and the approach
to separate certain components of solid waste from the
health care waste stream in order to reduce the amount of
toxic emissions from 1incinerated waste. A waste
management plan may 1include, but 1is not limited to,
elements such as paper, cardboard, plastics, glass,
battery, or metal recycling; or purchasing recycled or
recyclable products. A waste management plan may include
different goals or approaches for different areas or
departments of the facility and need not include new
waste management goals for every waste stream. It should
identify, where possible, reasonably available additional
waste management measures, taking into account the
effectiveness of waste management measures already 1in
place, the costs of additional measures, the emission
reductions expected to be achieved, and any other
environmental or energy iImpacts they might have. The
American Hospital Association publication entitled ™"An
Ounce of Prevention: Waste Reduction Strategies for
Health Care Facilities” shall be considered 1in the
development of the waste management plan.

5.4.6 Inspection Guidelines. (Reserved)
5.4.7 Compliance and Performance Testing.

(a) The emission limits under this Rule apply at
all times except during periods of startup or shutdown,
provided that no hospital waste or medical/infectious
waste iIs charged to the affected facility during startup
or shutdown.

(b) The owner or operator of an affected facility
shall conduct an initial performance test as required
under 40 CFR 860.8 to determine compliance with the
emission limits using the procedures and test methods
listed in subparagraphs (b)(1) through (b)(11) of this
paragraph. The wuse of the bypass stack during a
performance test shall invalidate the performance test.
(amended April 10, 2003)

(1) All performance tests shall consist of a
minimum of three test runs conducted under representative
operating conditions.
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(2) The minimum sample time shall be 1 hour
per test run unless otherwise indicated.

(3) EPA Reference Method 1 of Appendix A of 40
CFR 60 shall be used to select the sampling location and
number of traverse points.

(4) EPA Reference Method 3, 3A or 3B of
Appendix A of 40 CFR 60 shall be used for gas composition
analysis, including measurement of oxygen
concentration. EPA Reference Method 3, 3A or 3B of
Appendix A of 40 CFR 60 shall be used simultaneously with
each reference method.

(5) The pollutant concentrations shall be
adjusted to 7 percent oxygen using the following
equation:

Cadj = Cmeas(zo.g - 7)/(20.9 - %02)
Where:

Cadj = pollutant concentration adjusted to 7
percent oxygen;

Creas = pollutant concentration measured on a
dry basis (20.9 - 7) = 20.9 percent oxygen - 7
percent oxygen (defined oxygen correction basis);

20.9 = oxygen concentration 1In air, percent;
and %02 = oxygen concentration measured on a dry
basis, percent.

(6) EPA Reference Method 5 or 29 of Appendix A
of 40 CFR 60 shall be used to measure the particulate
matter emissions.

(7) EPA Reference Method 9 of Appendix A of 40
CFR 60 shall be used to measure stack opacity.

(8) EPA Reference Method 10 or 10B of Appendix
A of 40 CFR 60 shall be used to measure the CO emissions.

(9) EPA Reference Method 23 of Appendix A of
40 CFR 60 shall be used to measure total dioxin/furan
emissions. The minimum sample time shall be 4 hours per
test run. IT the affected facility has selected the
toxic equivalency standards for dioxin/furans, under
section 5.4.3 of this Rule, the following procedures
shall be used to determine compliance:

(i) Measure the concentration of each
dioxin/furan tetra-through octa-congener emitted using
EPA Reference Method 23.
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(i1) For each dioxin/furan congener
measured 1n accordance with subparagraph (b)(©)(1) of
this paragraph, multiply the congener concentration by
its corresponding toxic equivalency factor specified in
Table 2 of this Rule.

(ifi) Sum the products calculated 1in
accordance with subparagraph (b)(9)(i1) of this paragraph
to obtain the total concentration of dioxins/furans
emitted In terms of toxic equivalency.
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TABLE 2. TOXIC EQUIVALENCY FACTORS

Dioxin/Furan Congener Toxic Equivalency
Factor

2,3,7,8-tetrachlorinated dibenzo-p-dioxin 1
1,2,3,7,8- pentachlorinated dibenzo-p-dioxin 0.5
1,2,3,4,7,8-hexachlorinated dibenzo-p-dioxin 0.1
1,2,3,7,8,9-hexachlorinated dibenzo-p-dioxin 0.1
1,2,3,6,7,8-hexachlorinated dibenzo-p-dioxin 0.1
1,2,3,4,6,7,8-heptachlorinated dibenzo-p-dioxin 0.01
Octachlorinated dibenzo-p-dioxin 0.001
2,3,7,8-tetrachlorinated dibenzofuran 0.1
2,3,4,7,8-pentachlorinated dibenzofuran 0.5
1,2,3,7,8-pentachlorinated dibenzofuran 0.05
1,2,3,4,7,8-hexachlorinated dibenzofuran 0.1
1,2,3,6,7,8-hexachlorinated dibenzofuran 0.1
1,2,3,7,8,9-hexachlorinated dibenzofuran 0.1
2,3,4,6,7,8-hexachlorinated dibenzofuran 0.1

0.01
1,2,3,4,6,7,8-heptachlorinated dibenzofuran

0.01
1,2,3,4,7,8,9-heptachlorinated dibenzofuran

0.001
Octachlorinated dibenzofuran

(10) EPA Reference Method 26 or 26A of Appendix
A of 40 CFR 60 shall be used to measure HCIl emissions.
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IT the affected facility has selected the percentage
reduction standards for HCl under section 5.4.3 of this
Rule, the percentage reduction in HCl emissions (%Ruc1) 1s
computed using the following formula:

Where:
Rier = percentage reduction of HCI emissions
E.-E
(%R HCl ): ('E—_O}xloo
achieved; |
Ei = HCI emission concentration measured at the

control device inlet, corrected to 7 percent oxygen
(dry basis); and

Eoc = HCI emission concentration measured at the
control device outlet, corrected to 7 percent oxygen
(dry basis).

(11) EPA Reference Method 29 of Appendix A of
40 CFR 60 shall be used to measure Pb, Cd, and Hg
emissions. If the affected fTacility has selected the
percentage reduction standards for metals under section
5.4.3 of this Rule, the percentage reduction iIn emissions
(%R metal) is computed using the following formula:

Where:
%R nmetatr = percentage reduction of metal emission

E.-E
(%R ): -1 0 Ix100
metal E.
|

(Pb, Cd, or Hg) achieved;

Ei = metal emission concentration (Pb, Cd, or Hg)
measured at the control device inlet, corrected to 7
percent oxygen (dry basis); and

Eo = metal emission concentration (Pb, Cd, or Hg)
measured at the control device outlet, corrected to
7 percent oxygen (dry basis).

(c) Following the date on which the initial
performance test 1s completed or 1is required to be
completed under 40 CFR 860.8, whichever date comes fTirst,
the owner or operator of an affected facility shall:

(1) Determine compliance with the opacity
limit by conducting an annual performance test (no more
than 12 months following the previous performance test)
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using the applicable procedures and test methods listed
in paragraph (b) of this section.

(2) Determine compliance with the PM, CO, and
HCI emission limits by conducting an annual performance
test (no more than 12 months TfTollowing the previous
performance test) using the applicable procedures and
test methods listed in paragraph (b) of this section. IT
all three performance tests over a 3-year period iIndicate
compliance with the emission limit for a pollutant (PM,
CO, or HCI), the owner or operator may forego a
performance test for that pollutant for the subsequent 2
years, if specifically approved by the Director. At a
minimum, a performance test for PM, CO, and HCI shall be
conducted every third year (no more than 36 months
following the previous performance  test). IT a
performance test conducted every third year indicates
compliance with the emission limit for a pollutant (PM,
CO, or HCI), the owner or operator may forego a
performance test for that pollutant for up to an
additional 2 vyears, 1f specifically approved by the
Director. It any performance test indicates
noncompliance with the respective emission limit, a
performance test for that pollutant shall be conducted
annually until all annual performance tests over a 3-year
period indicate compliance with the emission limit. The
use of the bypass stack during a performance test shall
invalidate the performance test.

(3) Facilities using a CEMS to demonstrate
compliance with any of the emission limits under section
5.4.3 of this Rule shall:

(i) Determine compliance with the
appropriate emission limit(s) using a 12-hour rolling
average, calculated each hour as the average of the
previous 12 operating hours (not including startup or
shutdown).

(i1) Operate all CEMS in accordance with
the applicable procedures under Appendices B and F of 40
CFR 60.

(d) The owner or operator of an affected facility
equipped with a dry scrubber followed by a fabric filter,
a wet scrubber, or a dry scrubber followed by a fabric
filter and wet scrubber shall:

(1) Establish the appropriate maximum and
minimum operating parameters, indicated i1n Table 3 of
this Rule for each control system, as site specific
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operating parameters during the initial performance test
to determine compliance with the emission limits; and

(2) Following the date on which the 1i1nitial
performance test 1is completed or 1is required to be
completed under 40 CFR 860.8, whichever date comes first,
ensure that the affected facility does not operate above
any of the applicable maximum operating parameters or
below any of the applicable minimum operating parameters
listed in Table 3 of this Rule and measured as 3-hour
rolling averages (calculated each hour as the average of
the previous 3 operating hours) at all times except
during periods of startup or shutdown. Operating
parameter limits do not apply during performance tests.
Operation above the established maximum or below the
established minimum operating parameter(s) shall
constitute a violation of established operating
parameter(s).

(e) Except as provided in paragraph (h) of this
paragraph, for affected facilities equipped with a dry
scrubber followed by a fabric filter:

(1) Operation of the affected facility above
the maximum charge rate and below the minimum secondary
chamber temperature (each measured on a 3-hour rolling
average) simultaneously shall constitute a violation of
the CO emission limit.

(2) Operation of the affected facility above
the maximum Tfabric TfTilter inlet temperature, above the
maximum charge rate, and below the minimum dioxin/furan
sorbent flow rate (each measured on a 3-hour rolling
average) simultaneously shall constitute a violation of
the dioxin/furan emission limit.

(3) Operation of the affected facility above
the maximum charge rate and below the minimum HCI sorbent
flow rate (each measured on a 3-hour rolling average)
simultaneously shall constitute a violation of the HCI
emission limit.

(4) Operation of the affected facility above
the maximum charge rate and below the minimum Hg sorbent
flow rate (each measured on a 3-hour rolling average)
simultaneously shall constitute a violation of the Hg
emission limit.

(5) Use of the bypass stack (except during
startup or shutdown) shall constitute a violation of the
PM, dioxin/furan, HCl, Pb, Cd and Hg emission limits.
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(f) Except as provided in paragraph (h) of this
section, TfTor affected fTacilities equipped with a wet
scrubber:

(1) Operation of the affected facility above
the maximum charge rate and below the minimum pressure
drop across the wet scrubber or below the minimum
horsepower or amperage to the system (each measured on a
3-hour rolling average) simultaneously shall constitute a
violation of the PM emission limit.

(2) Operation of the affected facility above
the maximum charge rate and below the minimum secondary
chamber temperature (each measured on a 3-hour rolling
average) simultaneously shall constitute a violation of
the CO emission limit.

(3) Operation of the affected facility above
the maximum charge rate, below the minimum secondary
chamber temperature, and below the minimum scrubber
liquor flow rate (each measured on a 3-hour rolling
average) simultaneously shall constitute a violation of
the dioxin/furan emission limit.

(4) Operation of the affected facility above
the maximum charge rate and below the minimum scrubber
liqguor pH (each measured on a 3-hour rolling average)
simultaneously shall constitute a violation of the HCI
emission limit.

(5) Operation of the affected facility above
the maximum flue gas temperature and above the maximum
charge rate (each measured on a 3-hour rolling average)
simultaneously shall constitute a violation of the Hg
emission limit.

(6) Use of the bypass stack (except during
startup or shutdown) shall constitute a violation of the
PM, dioxin/furan, HCl, Pb, Cd and Hg emission limits.

(g) Except as provided in paragraph (h) of this
section, TfTor affected fTacilities equipped with a dry
scrubber followed by a fabric filter and a wet scrubber:

(1) Operation of the affected facility above
the maximum charge rate and below the minimum secondary
chamber temperature (each measured on a 3-hour rolling
average) simultaneously shall constitute a violation of
the CO emission limit.

(2) Operation of the affected facility above
the maximum fabric Tfilter iInlet temperature, above the
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maximum charge rate, and below the minimum dioxin/furan
sorbent flow rate (each measured on a 3-hour rolling
average) simultaneously shall constitute a violation of
the dioxin/furan emission limit.

(3) Operation of the affected facility above
the maximum charge rate and below the minimum scrubber
liqguor pH (each measured on a 3-hour rolling average)
simultaneously shall constitute a violation of the HCI
emission limit.

(4) Operation of the affected facility above
the maximum charge rate and below the minimum Hg sorbent
flow rate (each measured on a 3-hour rolling average)
simultaneously shall constitute a violation of the Hg
emission limit.

(5) Use of the bypass stack (except during
startup or shutdown) shall constitute a violation of the
PM, dioxin/furan, HCl, Pb, Cd and Hg emission limits.

(h) The owner or operator of an affected facility
may conduct a repeat performance test within 30 days of
violation of applicable operating parameter(s) to
demonstrate that the affected fTacility 1is not 1in
violation of the applicable emission limit(s). Repeat
performance tests conducted pursuant to this paragraph
shall be conducted using the 1identical operating
parameters that 1indicated a violation under paragraph
(e), (), or (g) of this section.

(1) The owner or operator of an affected facility
using an air pollution control device other than a dry
scrubber followed by a fabric filter, a wet scrubber, or
a dry scrubber followed by a fabric filter and a wet
scrubber to comply with the emission limits under section
5.4.3 of this Rule shall petition the Administrator for
other site-specific operating parameters to be
established during the initial performance test and
continuously monitored thereafter. The owner or operator
shall not conduct the initial performance test until
after the petition has been approved by the
Administrator.

(J) The owner or operator of an affected facility
may conduct a repeat performance test at any time to
establish new values for the operating parameters. The
Administrator may request a repeat performance test at
any time.

(k) Reserved.
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5.4.8 Monitoring.

(a) The owner or operator of an affected facility
shall install, calibrate (to manufacturers-”
specifications), maintain, and operate devices (or
establish methods) for monitoring the applicable maximum
and minimum operating parameters listed in Table 3 of
this Rule such that these devices (or methods) measure
and record values for these operating parameters at the
frequencies indicated in Table 3 of this Rule at all
times except during periods of startup and shutdown.

(b) The owner or operator of an affected facility
shall install, calibrate (to manufacturers*
specifications), maintain, and operate a device or method
for measuring the use of the bypass stack including date,
time, and duration.

(c) The owner or operator of an affected facility
using something other than a dry scrubber followed by a
fabric filter, a wet scrubber, or a dry scrubber followed
by a fabric filter and a wet scrubber to comply with the
emission limits under section 5.4.3 of this Rule shall
install, calibrate (to the manufacturers*
specifications), maintain, and operate the equipment
necessary to monitor the site-specific operating
parameters developed pursuant to section 5.4.7(1) of this
Rule.

(d) The owner or operator of an affected facility
shall obtain monitoring data at all times during HMIWI
operation except during periods of monitoring equipment
malfunction, calibration, or repair. At a minimum, valid
monitoring data shall be obtained for 75 percent of the
operating hours per day and for 90 percent of the
operating days per calendar quarter that the affected
facility is combusting hospital waste and/or
medical/infectious waste.

(e) Reserved.
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TABLE 3. OPERATING PARAMETERS TO BE MONITORED AND MINIMUM

MEASUREMENT AND RECORDING FREQUENCIES

Operating Parameters
to be Monitored

Minimum Frequency

Control System

Data
Measurement

Data

Recording

Dry
Scrubber
fol lowed
by
Fabric
Filter

Wet
Scrubber

Dry Scrubber
followed by
Fabric Filter
and Wet Scrubber

Maximum operating
parameters:

Maximum charge rate

Continuous

1x hour

Maximum fabric
filter inlet
temperature

Continuous

1x

minute

Maximum flue gas
temperature

Continuous

1x

minute

Minimum operating
parameters:

Minimum
chamber

secondary
temperature

Continuous

1x

minute

Minimum dioxin/furan
sorbent flow rate

Hourly

1x

hour

Minimum HCI sorbent

flow rate

Hourly

1x

hour

Minimum mercury (Hg)
sorbent flow rate

Hourly

1x

hour

2. | 2 | <2 | <2

2 | 22 | < | <&

MEInimum pressure
drop across the wet
scrubber or minimum
horsepower or
amperage to the
scrubber

Continuous

1x

minute

Minimum scrubber
liquor flow rate

Continuous

1x

minute

Minimum scrubber
liquor Ph

Continuous

1x

minute
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5.4.9 Reporting and Recordkeeping Requirements.

(a) The owner or operator of an affected facility
shall maintain the following information (as applicable)
for a period of at least 5 years:

(1) Calendar date of each record;
(2) Records of the following data:

(i) Concentrations of any pollutant
listed In section 5.4.3 of this Rule or measurements of
opacity as determined by the continuous emission
monitoring system (if applicable);

(i1) Results of Tfugitive emissions (by
EPA Reference Method 22) tests, if applicable;

(if1) HMIWI charge dates, times, and
weights and hourly charge rates;

(iv) Fabric filter inlet temperatures
during each minute of operation, as applicable;

) Amount and type of dioxin/furan
sorbent used during each hour of operation, as
applicable;

(vi) Amount and type of Hg sorbent used
during each hour of operation, as applicable;

(vii) Amount and type of HCI sorbent used
during each hour of operation, as applicable;

(viiil) Secondary chamber temperatures
recorded during each minute of operation;

(ix) Liquor flow rate to the wet scrubber
inlet during each minute of operation, as applicable;

) Horsepower or amperage to the wet
scrubber during each minute of operation, as applicable;

(x1) Pressure drop across the wet
scrubber system during each minute of operation, as

applicable,

(xi1) Temperature at the outlet from the
wet scrubber during each minute of operation, as
applicable;

(xii1) pH at the inlet to the wet
scrubber during each minute of operation, as applicable,

(xiv) Records indicating use of the
bypass stack, including dates, times, and durations, and
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(xv) For affected fTacilities complying
with section 5.4.7(1) and 5.4.8(c) of this Rule, the
owner or operator shall maintain all operating parameter
data collected.

(3) Ildentification of calendar days for which
data on emission rates or operating parameters specified
under subparagraph (a)(2) of this paragraph have not been
obtained, with an i1dentification of the emission rates or
operating parameters not measured, reasons for not
obtaining the data, and a description of corrective
actions taken.

(4) ldentification of calendar days for which
data on emission rates or operating parameters specified
under subparagraph (a)(2) of this paragraph exceeded the
applicable limits, with a description of the exceedances,
reasons for such exceedances, and a description of
corrective actions taken.

(5) The results of the initial, annual, and
any subsequent performance tests conducted to determine
compliance with the emission limits and/or to establish
operating parameters, as applicable.

(6) Records showing the names of HMIWI
operators who have completed review of the information in
section 5.4.4(1) as required by subparagraph 5.4.4(),
including the date of the initial review and all
subsequent annual reviews;

(7) Records showing the names of the HMIWI
operators who have completed the operator training
requirements, iIncluding documentation of training and the
dates of the training;

(8) Records showing the names of the HMIWI
operators who have met the criteria for qualification
under section 5.4.4 of this Rule and the dates of their
qualification; and

(9) Records of calibration of any monitoring
devices as required under section 5.4.8 (a), (b), and (c)
of this Rule.

(b) The owner or operator of an affected facility
shall submit the information specified iIn subparagraphs
(b)(1) through (b)(3) of this paragraph no later than 60
days following the initial performance test. All reports
shall be signed by the responsible official. (amended
April 10, 2003)
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(1) The initial performance test data as
recorded under section 5.4.7(b)(1) through (b)(11), as
applicable.

(2) The values for the site-specific operating
parameters established pursuant to section 5.4.7(d) or
(i), as applicable.

(3) The waste management plan as specified in
section 5.4.5 of this Rule.

(c) An annual report shall be submitted 1 vyear
following the submission of the information in paragraph
(b) of this section and subsequent reports shall be
submitted no more than 12 months following the previous
report (once the wunit 1s subject to permitting
requirements under Part 3.9, the owner or operator of an
affected facility must submit these reports
semiannually). The annual report shall include the
information specified 1In subparagraphs (c)(1) through
(c)(8) of this paragraph. All reports shall be signed by
the responsible official. (amended April 10, 2003)

(1) The values for the site-specific operating
parameters established pursuant to section 5.4.7(d) or
(1), as applicable.

(2) The highest maximum operating parameter
and the lowest minimum operating parameter, as
applicable, for each operating parameter recorded for the
calendar year being reported, pursuant to section
5.4.7(d) or (i), as applicable.

(3) The highest maximum operating parameter
and the lowest minimum operating parameter, as applicable
for each operating parameter recorded pursuant to
subparagraph 5.4.7(d) or (i) for the calendar year
preceding the year being reported, in order to provide
the Director with a summary of the performance of the
affected facility over a 2-year period.

(4) Any information recorded under
subparagraphs (c)(3) through (c)(5) of this paragraph for
the calendar year being reported.

(5 Any information recorded under
subparagraphs (c)(3) through (c)(5) of this paragraph for
the calendar year preceding the year being reported, 1iIn
order to provide the Director with a summary of the
performance of the affected Tfacility over a 2-year
period.
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(6) If a performance test was conducted during
the reporting period, the results of that test.

(7) If no exceedances were reported under
subparagraphs (c)(3) through (c)(5) of this paragraph for
the calendar year being reported, a statement that no
exceedances occurred during the reporting period.

(8) Any use of the bypass stack, the duration,
reason for 1ts use, and corrective action taken.

(d) The owner or operator of an affected facility
shall submit semiannual reports containing any
information recorded under subparagraphs (a)(3) through
(a)(5) of this paragraph no later than 60 days following
the reporting period. The first semiannual reporting
period ends 6 months following the submission of
information iIn subparagraph (b) of this paragraph.
Subsequent reports shall be submitted no later than 6
calendar months Tfollowing the previous report. All
reports shall be signed by the responsible official.
(amended April 10, 2003)

(e) All records specified under subparagraph (a) of
this paragraph shall be maintained onsite in either paper
copy or computer-readable format, unless an alternative
format is approved by the Director.

(f) Reserved.
5.4.10 Compliance Schedules.

(a) Except as provided in subparagraph (b),
designated facilities to which this Rule applies [as
defined 1In section 5.4.2] shall comply with all
requirements of this Rule on or before the date one year
after EPA approval of ADEM Admin. Code R. 335-3-3-.04,
regardless of whether the Department has identified a
designated facility in its 1inventory required by
860.25(a) of 40 CFR, Subpart B.

(b) For designated facilities planning to install
the necessary air pollution control equipment, the
Department may allow compliance on or before the date
three years after EPA approval of ADEM Admin. Code R 335-
3-3-.04, but as expeditiously as possible. Within 90
days of EPA’s approval of ADEM Admin. Code R. 335-3-3-
.04, these facilities shall petition the Department in
writing, as outlined iIn subparagraphs (1) through (2)
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below. Under no circumstances can compliance with these
Rules extend beyond September 15, 2002.

(1) Documentation of the analyses undertaken
to support the need for an extension, including an
explanation of why up to 3 years after EPA approval of
ADEM Admin. Code R. 335-3-3-.04 1is sufficient time to
comply while 1 year after EPA approval of ADEM Admin.
Code R. 335-3-3-.04 1s not sufficient. The documentation
shall also include an evaluation of the option to
transport the waste offsite to a commercial medical waste
treatment and disposal facility on a temporary or
permanent basis; and

(2) Documentation of measurable and
enforceable 1iIncremental steps of progress to be taken
towards compliance with this Rule, as defined 1in
subparagraphs (i) through (x) below:

(1) Date for submitting a petition for
site specific operating parameters under section 5.4.7(1)
of this Rule [860.56¢c(i) of 40 CFR Subpart Ec].

(i1) Date for obtaining services of an
architectural and engineering Tfirm regarding the air
pollution control device(s);

(ii1) Date for obtaining design drawings
of the air pollution control device(s);

(iv) Date for ordering the air pollution
control device(s);

V) Date for obtaining the major
components of the air pollution control device(s);

(vi) Date for initiation of site
preparation for installation of the air pollution control
device(s);

(vii) Date for initiation of installation
of the air pollution control device(s);

(viii) Date for initial startup of the air
pollution control device(s); and

(ix) Date for initial compliance test(s)
of the air pollution control device(s).

(x) Date for final compliance.
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(c) Designated facilities planning to shut down
permanently to demonstrate compliance with subparagraph
(a) of these Rules shall notify the Department 1iIn
writing, within 90 days after EPA approval of ADEM Admin.
Code R. 335-3-3-.04. The notification shall 1i1nclude
documentation of measurable and enforceable incremental
steps of progress to be taken towards compliance with
this Rule, as defined iIn subparagraphs (1) through (6)
below:

(1) Date for designated facility plan for shut
down;

(2) Date for contract with the appropriate
vendor (off-site hauler or alternative waste treatment
equipment);

(3) Date to begin construction of alternative
waste treatment equipment (if applicable);

(4) Date for complete installation of
alternative waste treatment equipment (if applicable);

(5) Date for shut down of iIncinerator;
(6) Date for dismantling Incinerator.

(d) Department Actions on Petitions. On receipt of
a petition, the Department will authorize one of the
following actions, as they shall determine:

(1) The petition may be dismissed 11f the
Department determines that 1t 1is not adequate under
paragraph (b) of this section.

(2) The Department may grant the request of
the petition, as petitioned or by imposing such
conditions as these Rules may require in the Major Source
Operating Permit, including the establishment of
schedules of compliance.

(3) The Department may deny the petition. |If
such a denial i1s made, the Department shall notify the
petitioner in writing, state the reasons for denial and
outline procedures for appeal.

(e) Termination Procedures. Any petition granted
by the Department may be terminated by the Department
whenever the Department finds, after an opportunity for
the petitioner to demonstrate compliance and after notice
and an opportunity for hearing, that the petitioner is iIn
violation of any requirement, condition, schedule,
limitation or any other provision of the petition or that
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operation under the petition does not meet the minimum
requirements established by state and federal laws and
regulations or 1is unreasonably threatening the public
health.

5.5 Incineration of Commercial and Industrial Solid
Waste. (Amended August 24, 2017)

5.5.1 Terms used but not defined In this Part are
defined i1n 40 CFR 60, Subparts A and B, and are
incorporated by reference in Chapter 13. For the purposes
of this Part only, the following definitions apply:

() “30-day rolling average” means the
arithmetic mean of the previous 720 hours of valid
operating data. Valid data excludes periods when this
unit 1Is not operating. The 720 hours should be
consecutive, but not necessarily continuous 1if
operations are intermittent.

(b) "Administrator”™ means the Administrator of
the U.S. Environmental Protection Agency or his/her
authorized representative.

(c) “Affirmative defense” means, In the context of
an enforcement proceeding, a response or defense put
forward by a defendant, regarding which the defendant
has the burden of proof, and the merits of which are
independently and objectively evaluated in a judicial or
administrative proceeding.

(d) "Agricultural waste" means vegetative
agricultural materials such as nut and grain hulls and
chaff (e.g., almond, walnut, peanut, rice, and wheat),
bagasse, orchard prunings, corn stalks, coffee bean
hulls and grounds, and other vegetative waste materials
generated as a result of agricultural operations.

(e) "Air curtain incinerator’ means an incinerator
that operates by forcefully projecting a curtain of air
across an open chamber or pit in which combustion
occurs. Incinerators of this type can be constructed
above or below ground and with or without refractory
walls and floor. (Ailr curtain incinerators are not to be
confused with conventional combustion devices with
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enclosed fireboxes and controlled air technology such as
mass burn, modular, and fluidized bed combustors.)

(F) “Annual heat 1nput” means the heat input
for the 12 months preceding the compliance
demonstration.

(@) “"Auxiliary  fuel” means natural gas,
liquified petroleum gas, fuel oil, or diesel fuel.

(h) “Average annual heat i1nput rate” means annual
heat i1nput divided by the hours of operation for the 12
months preceding the compliance demonstration.

(i) "Bag leak detection system”™ means an
instrument that 1is capable of monitoring particulate
matter loadings in the exhaust of a fabric filter (i.e.,
baghouse) in order to detect bag failures. A bag leak
detection system includes, but is not limited to, an
instrument that operates on triboelectric, light
scattering, light transmittance, or other principle to
monitor relative particulate matter loadings.

(J) “Burn-off oven” means any rack reclamation
unit, part reclamation unit, or drum reclamation unit.
A burn-off oven i1s not an iIncinerator, waste- burning
kiln, an -energy recover unit or a small, remote
incinerator under this Part.

(k) “7Bypass stack” means a device used for
discharging combustion gases to avoid severe damage to
the air pollution control device or other equipment.

(1) "Calendar quarter™ means three consecutive
months (nhonoverlapping) beginning on: January 1, April
1, July 1, or October 1.

(m) "Calendar year™ means 365 consecutive days
starting on January 1 and ending on December 31.

(n) “CEMS data during startup and shutdown’” means
the following:

(@D For incinerators, small remote
incinerators: CEMS data collected during the first
hours of a CISWI unit startup from a cold start
until waste is fed into the unit and the hours
of operation Tfollowing the cessation of waste
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material being fed to the CISWI unit during a unit
shutdown. For each startup event, the length of
time that CEMS data may be claimed as being CEMS
data during startup must be 48 operating hours or
less. For each shutdown event, the length of time
that CEMS data may be claimed as being CEMS data
during shutdown must be 24 operating hours or
less.

(2) For energy recovery units: CEMS data
collected during the startup or shutdown periods of
operation. Startup begins with either the first-
ever Tiring of fuel iIn a boiler or process heater
for the purpose of supplying useful thermal energy
(such as steam or heat) for heating, cooling or
process purposes, or producing electricity, or the
firing of fuel In a boiler or process heater for
any purpose after a shutdown event. Startup ends
four hours after when the boiler or process heater
makes useful thermal energy (such as heat or steam)
for heating, cooling, oOr process purposes, Or
generates electricity or when no fuel is being fed
to the boiler or process heater, whichever is
earlier. Shutdown begins when the boiler or
process heater no longer makes useful thermal
energy (such as heat or steam) for heating,
cooling, or process purposes and/or generates
electricity or when no fuel is being fed to the
boiler or process heater, whichever 1s earlier.
Shutdown ends when the boiler or process heater no
longer makes useful thermal energy (such as steam
or heat) for heating, cooling, oOr process purposes
and/or generates electricity, and no fuel 1is being
combusted i1n less;

(3) For waste-burning Kkilns: CEMS data
collected during the periods of kiln operation that
do not include normal operations. Startup means
the time from when a shutdown kiln Tfirst begins
firing fTuel until 1t begins producing clinker.
Startup begins when a shutdown Kkiln turns on the
induced draft fan and begins firing fuel 1iIn the
main burner. Startup ends when feed 1is being
continuously introduced into the kiln for a least
120 minutes or when the fTeed rate exceeds 60
percent of the kiln design [limitation rate,
whichever occurs Tirst. Shutdown means the
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cessation of kiln operation. Shutdown begins when
feed to the kiln 1s halted and ends when continuous
kiln rotation ceases.

(o) “Chemical recovery unit” means combustion

units burning materials to recover chemical
constituents or to produce chemical compounds where
there iIs an existing commercial market for
such recovered chemical constituents or compounds.

A chemical recovery unit 1iIs not an incinerator, a
waste-burning kiln, an energy recovery unit or a small,
remote incinerator under this Part. The following seven
types of units are considered chemical recovery units:

(1) Units burning only pulping liquors (i.e.,
black liquor) that are reclaimed in a pulping liquor
recovery process and reused In the pulping process.

(2) Units burning only spent sulfuric acid used
to produce virgin sulfuric acid.

(3) Units burning only wood or coal feedstock
for the production of charcoal.

(4) Units burning only manufacturing byproduct
streams/residue containing catalyst metals that are
reclaimed and reused as catalysts or used to produce
commercial grade catalysts.

(5) Units burning only coke to produce purified
carbon monoxide that iIs used as an intermediate in
the production of other chemical compounds.

(6) Units burning only hydrocarbon liquids or
solids to produce hydrogen, carbon monoxide,
synthesis gas, or other gases for use in other
manufacturing processes.

(7) Units burning only photographic film to
recover silver.

(p) "Chemotherapeutic waste" means waste material
resulting from the production or use of antineoplastic
agents used for the purpose of stopping or reversing
the growth of malignant cells.

(@)) "Clean lumber'™ means wood or wood products
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that have been cut or shaped and include wet, air-
dried, and kiln-dried wood products. Clean lumber does
not 1include wood products that have been painted,
pigment-stained, or pressure-treated by compounds such
as chromate copper arsenate, pentachlorophenol, and
creosote.

(r) "Commercial and industrial solid waste
incineration (CISWI) unit” means any distinct operating
unit of any commercial or industrial facility that
combusts, or has combusted in the preceding 6 months,
any solid waste as that term is defined in 40 CFR part
241 . IT the operating unit burns material other than
traditional fuels as defined iIn 8241.2 that have been
discarded, and the owner or operator does not keep and
produce records as required by paragraph 5.5.11(u) of
this Part, the operating unit is a CISWI unit. While
not all CISWI units will include all of the following
components, a CISWI unit includes, but i1s not limited
to, the commercial or industrial solid waste feed
system, grate system, Tflue gas system, waste heat
recovery equipment, i1f any, and bottom ash system. The
CISWI unit does not include air pollution control
equipment or the stack. The CISWI unit boundary starts
at the solid waste hopper (if applicable) and extends
through two areas:

(1) The combustion unit flue gas system, which
ends immediately after the last combustion chamber
or after the waste heat recovery equipment, 1If any;

(2) The combustion unit bottom ash system,
which ends at the truck loading station or similar
equipment that transfers the ash to final disposal.
The CISWI unit includes all ash handling systems
connected to the bottom ash handling system.

(3) A CISWI unit does not include any of the
types of units described iIn paragraph 5.5.2(d) of
this Part, nor does it include any combustion
turbine or reciprocating internal combustion engine.

(s) "Contained gaseous material' means gases that
are In a container when that container iIs combusted.

(@) “Continuous emission monitoring system
(CEMS)” means the total equipment that may be required
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to meet the data acquisition and availability
requirements of this Part, used to sample, condition
(it applicable), analyze, and provide a record of
emissions.

(u) “Continuous monitoring system (CMS)” means the
total equipment, required under the emission monitoring
sections in applicable rules, used to sample and
condition (if applicable), to analyze, and to provide a
permanent record of emissions or process parameters. A
particulate matter continuous parameter monitoring
system (PM CPMS) is a type of CMS.

(v) "Cyclonic burn barrel™ means a combustion
device for waste materials that is attached to a 55
gallon, open-head drum. The device consists of a lid,
which fits onto and encloses the drum, and a blower
that forces combustion air into the drum in a cyclonic
manner to enhance the mixing of waste material and air.
A cyclonic burn barrel is not an incinerator, a waste-
burning kiln, an energy recovery unit or a small,
remote incinerator under this Part.

(w) "Deviation™ means any instance iIn which an
affected source subject to this Part, or an owner or
operator of such a source:

(@D Fails to meet any requirement or
obligation established by this Part, including but
not limited to any emission limitation, operating
limit, or operator qualification and accessibility
requirements; or

(2) Fails to meet any term or condition that
is adopted to implement an applicable requirement iIn
this Part and that 1is included i1n the operating
permit for any affected source required to obtain
such a permit.

(xX) "Dioxins/furans" means tetra-through
octachlorinated dibenzo-p-dioxins and dibenzofurans.

(y) "Discard” means, for purposes of this Part and
40 CFR 60, Subpart CCCC [Part 13.2 Subpart CCCC], only,
burned iIn an incineration unit without energy recovery.

(2 "Drum reclamation unit"™ means a unit that
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burns residues out of drums (e.g., 55 gallon drums) so
that the drums can be reused.

(aa) “Dry scrubber” means an add-on air pollution
control system that iInjects dry alkaline sorbent (dry
injection) or sprays an alkaline sorbent (spray dryer)
to react with and neutralize acid gas iIn the exhaust
stream forming a dry powder material. Sorbent iInjection
systems in fluidized bed boilers and process heaters
are included in this definition. A dry scrubber 1is a
dry control system.

(bb) "Energy recovery”™ means the process of
recovering thermal energy from combustion for useful
purposes such as steam generation or process heating.

(co) “Energy recovery unit” means a combustion
unit combusting solid waste (as that term is defined
by the Administrator in 40 CFR part 241) for energy
recovery. Energy recovery units include units that
would be considered boilers and process heaters it they
did not combust solid waste.

(dd) “Energy recovery unit designed to burn
biomass (Biomass)” means an energy recovery unit that
burns solid waste, biomass, and non-coal solid
materials but less than 10 percent coal, on a heat
input basis on an annual average, either alone or 1in
combination with liquid waste, liquid fuel or gaseous
fuels.

(ee) “Energy recovery unit designed to burn coal
(Coal)” means an energy recovery unit that burns_solid
waste and at least 10 percent coal on a heat i1nput
basis on an annual average, either alone or In
combination with liquid waste, liquid fuel or gaseous
fuels.

(ff) “Energy recovery unit designed to burn liquid
waste materials and gas (Liquid/gas)” means an energy
recovery unit that burns a liquid waste with liquid or
gaseous fuels not combined with any solid fuel or waste
materials.

(gg) “Energy recovery unit designed to burn
solid materials (Soli1ds)” includes energy recovery
units designed to burn coal and energy recovery units
designed to burn biomass.
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(hh) "Fabric TfTilter” means an add-on air
pollution control device used to capture particulate
matter by Tfiltering gas streams through Tfilter media,
also known as a baghouse.

(i1) “Foundry sand thermal reclamation unit”
means a type of part reclamation unit that removes
coatings that are on foundry sand. A foundry sand
thermal reclamation unit 1iIs not an 1iIncinerator, a
waste-burning kiln, an energy recovery unit or a small,
remote incinerator under this Part.

(J3J) “Incinerator” means any Tfurnace used in
the process of combusting solid waste (as that term is
defined by the Administrator under Resource
Conservation and Recovery Act iIn 40 CFR part 241) for
the purpose of reducing the volume of the waste by
removing combustible matter. Incinerator designs include
single chamber and two-chamber.

(kk) “In-1ine coal mill” means those coal mills
using kiln exhaust gases in their process. Coal mills
with a heat source other than the kiln or coal mills
using exhaust gases from the clinker cooler alone are
not an in-line coal mill.

(D “In-line kiln/raw mill” means a system 1in
a Portland Cement production process where dry Kkiln
system is integrated with the raw mill so that all or a
portion of the kiln exhaust gases are used to perform
the drying operation of the raw mill, with no auxiliary
heat source used. In this system the kiln is capable of
operating without the raw mill operating, but the raw
mill cannot operate without the kiln gases, and
consequently, the raw mill does not generate a separate
exhaust gas stream.

(mm) “Kiln” means an oven or furnace,
including any associated preheater or precalciner
devices, in-line raw mills, in-line coal mills
or alkali bypass used for processing a substance
by burning, Tfiring or drying. Kilns 1include cement
kilns that produce clinker by heating limestone and
other materials for subsequent production of Portland
Cement. Because the alkali bypass, in-line raw mill and
in-line coal mill are considered an integral part of the
kiln, the Kkiln emissions Qlimits also apply to the
exhaust of the alkali bypass, in-line raw mill and in-
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line coal mill.

(nn) “Laboratory analysis unit” means units
that burn samples of materials for the purpose of
chemical or physical analysis. A laboratory

analysis unit Is not an incinerator, waste-burning kiln,
an energy recovery unit or a small, remote iIncinerator
under this Part.

(o0) ““Load fraction” means the actual heat input of
an energy recovery unit divided by heat input during the
performance test that established the minimum sorbent
injection rate or minimum activated carbon injection
rate, expressed as a fraction (e.g., for 50 percent load
the load fraction is 0.5).

(pp) "Low-level radioactive waste'"” means waste
material which contains radioactive nuclides emitting
primarily beta or gamma radiation, or both, in
concentrations or quantities that exceed applicable
Federal or State standards fTor unrestricted release.
Low-level radioactive waste Is not high-level
radioactive waste, spent nuclear fuel, or by-product
material as defined by the Atomic Energy Act of 1954
(42 U.S.C. 2014(e)(2)). (bb) "Energy recovery'" means the
process of recovering thermal energy from combustion for
useful purposes such as steam generation oOr process
heating.

(qq) "Malfunction™ means any sudden, iInfrequent, and
not reasonably preventable failure of air pollution
control equipment, process equipment, or a process to
operate In a normal or usual manner. Failures that are
caused, 1In part, by poor maintenance or careless
operation are not malfunctions.

(rr) “Minimum voltage or amperage” means 90
percent of the Jlowest test-run average voltage or
amperage to the electrostatic precipitator measured
during the most recent particulate matter or mercury
performance test demonstrating compliance with the
applicable emission limits.

(ss) "Modification or modified CISWI unit"” means
a CISWI unit that has been changed later than August 7,
2013 and that meets one of two criteria:

(1) The cumulative cost of the changes
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over the life of the unit exceeds 50 percent of the
original cost of building and installing the CISWI
unit (not iIncluding the cost of land) updated to
current costs (current dollars). To determine what
systems are within the boundary of the CISWI unit
used to calculate these costs, see the definition
of CISWI unit.

(2) Any physical change in the CISWI
unit or change iIn the method of operating it that
increases the amount of any air pollutant emitted
for which section 129 or section 111 of the Clean
Air Act has established standards.

(tt) “Municipal solid waste or municipal-type solid
waste” means household, commercial/retail, or
institutional waste. Household waste includes material
discarded by residential dwellings, hotels, motels, and
other similar permanent or temporary housing.
Commercial/retail waste 1i1ncludes material discarded by
stores, offices, restaurants, warehouses,
nonmanufacturing activities at industrial facilities,
and other similar establishments or facilities.
Institutional waste 1includes materials discarded by
schools, by hospitals (nonmedical), by nonmanufacturing
activities at prisons and government facilities, and
other similar establishments or Tfacilities. Household,
commercial/retail, and institutional waste does include
yard waste and refuse- derived fuel. Household,
commercial/retail, and iInstitutional waste does not
include used oil; sewage sludge; wood pallets;
construction, renovation, and demolition wastes (which
include railroad ties and telephone poles); clean wood;
industrial process or manufacturing wastes; medical
waste; or motor vehicles (including motor vehicle parts
or vehicle fTluff).

(uu) ““Opacity” means the degree to which
emissions reduce the transmission of light and obscure
the view of an object in the background.

(vw) “Operating day” means a 24-hour period
between 12:00 midnight and the following midnight during
which any amount of solid waste iIs combusted at any time
in the CISWI unit.

(ww) “Oxygen analyzer system” means all
equipment required to determine the oxygen content
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of a gas stream and used to monitor oxygen 1in the
boiler or process heater flue gas, boiler/process
heater, Tirebox, or other appropriate location. This
definition includes oxygen trim systems and certified
oxygen CEMS. The source owner or operator i1s responsible
to install, calibrate, maintain, and operate the oxygen
analyzer system in accordance with the manufacturer®s
recommendations.

(xx) “Oxygen trim system” means a system of
monitors that 1i1s used to maintain excess ailr at the
desired level iIn a combustion device over its operating
range. A typical system consists of a flue gas oxygen
and/or carbon monoxide monitor that automatically
provides a Tfeedback signal to the combustion air
controller or draft controller.

vy) "Part reclamation unit" means a unit that
burns coatings off parts (e.g., tools, equipment) so
that the parts can be reconditioned and reused.

(zz) "Particulate matter”™ means total particulate
matter emitted from CISWI units as measured by Method 5
or Method 29 of 40 CFR 60, Appendix A.

(aaa) '"Pathological waste”™ means waste material
consisting of only human or animal remains, anatomical
parts, and/or tissue, the bags/containers used to
collect and transport the waste material, and animal
bedding (if applicable).

(bbb) “Performance evaluation” means the conduct
of relative accuracy testing, calibration error
testing, and other measurements used iIn validating the
continuous monitoring system data.

(ccc) “Performance test” means the collection of
data resulting from the execution of a test method
(usually three emission test runs) used to demonstrate
compliance with a relevant emission standard as
specified in the performance test section of the
relevant standard.

(ddd) *“Process change” means any of the following
physical or operational changes:

(D A physical change (maintenance
activities excluded) to the CISWI unit which may
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increase the emission rate of any air pollutant to
which a standard applies;

(2) An operational change to the CISWI
unit where a new type of non- hazardous secondary
material is being combusted;

3) A physical change (maintenance
activities excluded) to the air pollution
control devices used to comply with the emission
limits for the CISWI unit (e.g., replacing an
electrostatic precipitator with a fabric filter);

(4) An operational change to the air
pollution control devices used to comply with the
emission limits for the affected CISWI unit (e.g.,
change i1n the sorbent injection rate used for
activated carbon iInjection).

(eee) "Rack reclamation unit'” means a unit that
burns the coatings off racks used to hold small items
for application of a coating. The unit burns the coating
overspray off the rack so the rack can be reused.

(fff) Raw mill means a ball or tube mill, vertical
roller mill or other size reduction equipment, that is
not part of an in-line kiln/raw mill, used to grind feed
to the appropriate size. Moisture may be added or
removed from the feed during the grinding operation. If
the raw mill 1s used to remove moisture from fTeed
materials, i1t i1s also, by definition, a raw material
dryer. The raw mill also includes the air separator
associated with the raw mill.

(ggg) ""Reconstruction”™ means rebuilding a CISWI
unit and meeting two criteria:

(1) The reconstruction begins on or after
August 7, 2013.

(2) The cumulative cost of the
construction over the life of the incineration unit
exceeds 50 percent of the original cost of building
and installing the CISWI unit (not including land)
updated to current costs (current dollars). To
determine what systems are within the boundary of
the CISWI unit used to calculate these costs, see
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the definition of CISWI unit.

(hhh) "Refuse-derived fuel™ means a type of
municipal solid waste produced by processing municipal
solid waste through shredding and size classification.
This includes all classes of refuse-derived fuel
including two fuels:

(1) Low-density fluff refuse-derived
fuel through densified refuse-derived fuel.

(2) Pelletized refuse-derived fuel.

(
1

1i1) "Responsible Official” means one of
the following:

(D For a corporation: a president,
secretary, treasurer, or vice-president of the
corporation in charge of a principal business
function, or any other person who performs similar
policy or decision-making functions for the
corporation, or a duly authorized representative
of such person it the representative IS
responsible for the overall operation of one or
more  manufacturing, production, or operating
facilities applying for or subject to a permit and
either:

(1) The facilities employ more
than 250 persons or have gross annual sales or
expenditures exceeding $25 million (in second
quarter 1980 dollars); or

(i1) The delegation of authority to
such representatives i1s approved in advance by
the Department;

(2) For a partnership or sole
proprietorship: a general partner or the
proprietor, respectively;

(3) For a municipality, State, Federal, or
other public agency: Either a principal executive
officer or ranking elected official. For the
purposes of this Part, a principal executive
officer of a Federal agency includes the chief
executive officer having responsibility for the
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overall operations of a principal geographic unit
of the agency (e.g., a Regional Administrator of
EPA); or

(4) For affected facilities:

(i) The designated representative
in so far as actions, standards,
requirements, or prohibitions under Title 1V
of the Clean Air Act or the regulations
promulgated there under are concerned; or

(i1) The designated representative
for any other purposes under 40 CFR Part 60.

(JjJJ) 'Shutdown'™ means the period of time after
all waste has been combusted In the primary chamber.

(kkk) “Small, remote iIncinerator” means an
incinerator that combusts solid waste (as that term 1is
defined by the Administrator in 40 CFR part 241) and
combusts 3 tons per day or less solid waste and is
more than 25 miles driving distance to the nearest
municipal solid waste landfill.

(111) “Soil treatment unit” means a unit that
thermally treats petroleum- contaminated soils for the
sole purpose of site remediation. A soil treatment
unit may be direct-fired or indirect Tfired. A soil
treatment unit is not an incinerator, a waste-burning
kiln, an energy recovery unit or a small, remote
incinerator under this Part.

(mmm) *Solid waste™ (as defined in 40 CFR 241.2)
means any garbage, refuse, sludge from a waste treatment
plant, water supply treatment plant, or air pollution
control facility and other discarded material, including
solid, liquid, semisolid, or contained gaseous material
resulting from industrial, commercial, mining,
agricultural operations, and from community activities,
but solid or dissolved materials In domestic sewage, oOr
solid or dissolved materials in irrigation return flows
or industrial discharges that are point sources subject
to permits under 33 U.S.C. 1342, or source, special
nuclear, or byproduct material as defined by the Atomic
Energy Act of 1954, as amended (68 Stat. 923).

(nnn) “Solid waste iIncineration unit” means a
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distinct operating unit of any facility which combusts
any solid waste (as that term 1is defined by the
Administrator i1n 40 CFR part 241) material from
commercial or industrial establishments or the general
public (including single and multiple residences, hotels
and motels). Such term does not include incinerators or
other units required to have a permit under section 3005
of the Solid Waste Disposal Act. The term “solid waste
incineration unit” does not include:

(D Materials recovery facilities
(including primary or secondary smelters) which
combust waste for the primary purpose of recovering
metals;

(2) Qualifying small power production
facilities, as defined in section 3(17)(C) of
the Federal Power Act (16 U.S.C. 769(17)(C)), or
qualifying cogeneration facilities, as defined 1iIn
section 3(18)(B) of the Federal Power Act (16
U.S.C. 796(18)(B)), which burn homogeneous waste
(such as units which burn tires or used oil, but
not including refuse-derived fuel) for the
production of electric energy or in the case of
qualifying cogeneration Tfacilities which burn
homogeneous waste for the production of electric
energy and steam or forms of useful energy (such
as heat) which are used for industrial,
commercial, heating or cooling purposes; or

(3) AiIr curtain incinerators provided
that such incinerators only burn wood wastes,
yard wastes and clean Qlumber and that such

air curtain incinerators comply with opacity
limitations to be established by the Director by
rule.

(oo0) “Space heater” means a unit that meets the
requirements of 40 CFR 279.23. A space heater 1is not

an incinerator, a waste-burning Kiln, an energy
recovery unit or a small, remote iIncinerator under this
Part.

(ppp) "'Standard conditions, when referring to units
of measure', means a temperature of 68 deg. F (20 deg.
C) and a pressure of 1 atmosphere (101.3 kilopascals).

(qgq) "'Startup period” means the period of time
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between the activation of the system and the Tfirst
charge to the unit.

(rrr) “Waste-burning kiln” means a kiln that is
heated, in whole or in part, by combusting solid waste
(as the term is defined by the Administrator in 40 CFR
part 241). Secondary materials used in Portland cement
kilns shall not be deemed to be combusted unless they
are introduced into the flame zone in the hot end of the
kiln or mixed with the precalciner fuel.

(sss) "Wet  scrubber™ means an add-on air
pollution control device that utilizes an aqueous or
alkaline scrubbing liquor to collect particulate matter
(including nonvaporous metals and condensed organics)
and/or to absorb and neutralize acid gases.

(ttt) "Wood waste" means untreated wood and
untreated wood products, including tree stumps (whole or
chipped), trees, tree limbs (whole or chipped), bark,
sawdust, chips, scraps, slabs, millings, and shavings.
Wood waste does not include:

(@D Grass, grass clippings, bushes,
shrubs, and clippings from bushes and shrubs
from residential, commercial/ retail,

institutional, or iIndustrial sources as part of
maintaining yards or other private or public
lands.

(2) Construction, renovation or demolition
wastes.

(3) Clean lumber.

5.5.2 Applicability.

(a) Except as provided in paragraph (b) below,
the designated facility to which this Part applies is
each i1ndividual CISWI that commenced construction on or
before June 4, 2010, or commenced modification or
reconstruction after June 4, 2010 but no Ilater than
August 7, 2013.

(b) IT the owner or operator of a CISWI unit

makes changes that meet the definition of modification or
reconstruction on or after August 7, 2013, the CISWI unit
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becomes subject to 40 CFR 60, Subpart CCCC [Part
13.2 Subpart CCCC] and this Part no longer applies to that
unit.

(c) IT the owner or operator of a CISWI unit
makes physical or operational changes to an existing
CISWI unit primarily to comply with this Part, then 40 CFR
60, Subpart CCCC [Part 13.2 Subpart CCCC] does not apply
to that unit. Such changes do not qualify as
modifications or reconstructions under Subpart CCCC.

(d) The following types of units are exempt from
this Part, but some units are required to provide
notification. Air curtain incinerators are exempt from
the requirements iIn this Part except for the provisions
in Section 5.5.12, paragraphs 5.5.13(jJ) and 5.5.13(1) of
this Part:

(D Pathological waste Iincineration
units. Incineration units burning 90 percent or more
by weight (on a calendar quarter basis and excluding
the weight of auxiliary fuel and combustion air) of
pathological waste, Ilow-level radioactive waste,
and/or chemotherapeutic waste as defined iIn Section
5.5.1 are not subject to this Part if the two
requirements specified In subdivisions (d)(1)(1) and
(i1) of this subparagraph below are met.

(i) Notify the Director that the unit
meets these criteria.

(i1) Keep records on a calendar
quarter basis of the weight of
pathological waste, low-level radioactive
waste, and/or chemotherapeutic waste
burned, and the weight of all other fuels
and wastes burned i1n the unit.

(2) Reserved.

(3) Municipal waste combustion units.
Incineration units that are subject to 40 CFR 60,
Subpart Ea (Standards of Performance for Municipal
Waste Combustors); 40 CFR 60, Subpart Eb
(Standards of Performance for Large Municipal Waste
Combustors); 40 CFR 60, Subpart Cb (Emission
Guidelines and Compliance Time for Large Municipal
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Combustors); 40 CFR 60, Subpart AAAA (Standards of
Performance for Small Municipal Waste Combustion
Units); or 40 CFR 60, Subpart BBBB (Emission

Guidelines for Small Municipal Waste Combustion
units).
(4) Medical waste Incineration units.

Incineration units regulated under 40 CFR 60, Subpart Ec
incorporated by reference iIn Part 13.2 Subpart Ec
(Standards of Performance for Hospital/Medical/Infectious
Waste Incinerators for Which Construction is Commenced
After June 20, 1996) or Part 5.4 [Incineration of
Hospital/Medical/Infectious Waste].

(5) Small power production facilities. Units
that meet the three requirements specified in
subdivisions (d)(5) (1) through (ii1) of this subparagraph
below.

(1) The unit qualifies as a small
power- production facility under Section 3(17)(C)
of the Federal Power Act (16 U.S.C. 796(17)(C)).-

(i1) The wunit burns homogeneous waste
(not 1including refuse-derived fuel) to produce
electricity.

(rin) The owner or operator submits
a request to the Director for a determination
that the qualifying small power production
facility Is combusting homogenous waste.

(iv) The owner or operator maintains
records specified in paragraph 5.5.11(v) of this
Part

(6) Cogeneration fTacilities. Units that meet
the three requirements specified In  subdivisions
(d)(6) (1) through (iii) of this subparagraph below.

(1) The unit qualifies as a cogeneration
facility under Section 3(18)(B) of the Federal
Power Act (16 U.S.C. 796(18)(B))-

(i1) The wunit burns homogeneous waste

(not including refuse-derived fuel) to produce
electricity and steam or other forms of energy
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used Tfor 1industrial, commercial, heating, or
cooling purposes.

(ii1) The owner or operator
submits a request to the Director for a
determination that the qualifying cogeneration
facility 1s combusting homogenous waste.

(iv) The owner or operator
maintains records specified In paragraph
5.5.11(w) of this Part.

(7) Hazardous waste combustion units. Units
that are required to get a permit under section
3005 of the Solid Waste Disposal Act.

(3) Materials recovery units. Units that

combust waste for the primary purpose of recovering
metals, such as primary and secondary smelters.

(9) Air curtain iIncinerators. Air curtain
incinerators that burn only the materials listed in
subdivisions ()@ (1) through (i11) of this
subparagraph below are only required to meet the
requirements under TAir Curtain Incinerators"”
(Section 5.5.13 of this Part).

(i) 100 percent wood waste.
(i1) 100 percent clean lumber.

(it1) 100 percent mixture of only wood
waste, clean lumber, and/or yard waste.

(10) Reserved.

(11) Reserved.

(12) Reserved.

(13) Sewage treatment plants. Incineration
units regulated under 40 CFR 60, Subpart O as
incorporated in Part 13.2 Subpart O (Standards of
Performance for Sewage Treatment Plants).

(14) Reserved.

(15) Reserved.
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(16) Sewage sludge Incineration units.
Incineration units combusting sewage sludge for the
purpose of reducing the volume of the sewage sludge by
removing combustible matter that are subject to subpart
LLLL of 40 CFR 60 as incorporated In Part 13.2 Subpart
LLLL (Standards of Performance for Sewage Sludge
Incineration Units) or subpart MMMM of 40 CFR
60 (Emission Guidelines for Sewage Sludge Incineration
units).

(17) Other solid waste incineration units.
Incineration units that are subject to subpart EEEE of
40 CFR 60 (Standards of Performance for Other Solid
Waste Incineration Units) or subpart FFFF of 40 CFR 60
(Emission Guidelines and Compliance Times for Other
Solid Waste Incineration Units).

5.5.3 Increments of Progress.

(a) For owners or operators planning to achieve
compliance more than one year Tfollowing the effective
date of EPA"s approval of ADEM admin. Code R. 335-3-3-.05
the two iIncrements of progress specified In subparagraphs
(a)(1) and (2) of this paragraph below shall be met.

(1) Submit a final control plan to the
Director no later than one year after the effective date
of EPA"s approval of ADEM admin. Code R. 335-3-3-.05.

(2) Achieve final compliance no later than
December 1, 2005 for CISWI units that commenced
construction on or before November 30, 1999, or February
7, 2018 for CISWI units that commenced construction on
or before June 4, 2010.

(b) The owner or operator shall submit to the
Director, notifications for achieving 1increments of
progress. The notifications shall be postmarked no later
than 10 business days after the compliance date for the
increment. These notifications shall include the three
items specified iIn subparagraphs (b)(1) through (3) of
this paragraph below:

(1) Notification that the increment of
progress has been achieved.
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(2) Any items required to be submitted with
each increment of progress.

(3) Signature of the owner or operator of
the CISWI unit.

(c) If an owner or operator Tails to meet an
increment of progress, a notification to the Director
shall be submitted and postmarked within 10 business days
after the date for that increment of progress in 5.5.3(a)
above. The owner or operator shall inform the Director
that the 1iIncrement was not met, and reports shall be
submitted each subsequent calendar month until the
increment of progress is met.

(d) For the control plan increment of progress, the
owner or operator shall satisfy the two requirements
specified iIn subparagraphs ((d)(1) and (2) of this
paragraph below.

(1) Submit the final control plan that
includes the five 1items described 1In subdivisions
(D) () (1) through (v) of this subparagraph below.

(i) A description of the devices for air
pollution control and process changes that will be used
to comply with the emission limitations and other
requirements of this Part.

(in) The type(s) of waste to be burned.

(i11) The maximum design waste burning
capacity.

(iv) The anticipated maximum charge rate.

V) IT applicable, the petition for
site-specific operating limits under 5.5.6(c) of this
Part.

(2) Maintain an onsite copy of the final
control plan.

(e) For the final compliance increment of progress,
the owner or operator shall complete all process changes
and retrofit construction of control devices, as
specified in the final control plan, so that, if the
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affected CISWI unit 1is brought online, all necessary
process changes and air pollution control devices would
operate as designed.

(f) Closing and restarting a CISWI unit.

(1) If the CISWI unit is closed but will
be restarted prior to the final compliance date of
December 1, 2005 for CISWI units that commenced
construction on or before November 30, 1999, or February
7, 2018 for CISWI units that commenced construction on
or before June 4, 2010, the owner or operator shall meet
the increments of progress specified in paragraph (a) of
this Section.

(2) If the CISWI unit is closed but will
be restarted after the final compliance date of December
1, 2005 for CISWI units that commenced construction on or
before November 30, 1999, or February 7, 2018 for CISWI
units that commenced construction on or before June 4,
2010, the owner or operator shall complete emission
control retrofits and meet the emission limitations and
operating limits on the date the unit restarts operation.

(g) Permanent closure of a CISWI unit. If the owner
or operator plans to close the CISWI unit rather than
comply with this Part, submit a closure notification,
including the date of closure, to the Director within 90
days after EPA approval of ADEM admin. Code R. 335-3-3-
.05.

5.5.4 Waste Management Plan.

(a) A waste management plan is a written plan that
identifies both the feasibility and the methods used to
reduce or separate certain components of solid waste from
the waste stream in order to reduce or eliminate toxic
emissions from incinerated waste.

(b) A waste management plan shall be submitted no
later than the date specified in 5.5.3(a)(1) of this Part
for submittal of the final control plan.

(c) A waste management plan shall include

consideration of the reduction or separation of waste-
stream elements such as paper, cardboard, plastics,
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glass, batteries, or metals; or the use of recyclable
materials. The plan shall identify any additional waste
management measures, and the source shall implement those
measures considered practical and feasible, based on the
effectiveness of waste management measures already 1In
place, the costs of additional measures, the emissions
reductions expected to be achieved, and any other
environmental or energy impacts they might have.

5.5.5 Operator Training and Qualification.

(a) No CISWI unit can be operated unless a fully
trained and qualified CISWI unit operator i1s accessible,
either at the facility or can be at the facility within 1
hour. The trained and qualified CISWI unit operator may
operate the CISWI unit directly or be the direct
supervisor of one or more other plant personnel who
operate the unit. If all qualified CISWI unit operators
are temporarily not accessible, the procedures 1in
paragraph (h) of this section below shall be followed.

(b) Operator training and qualification shall be
obtained through a State-approved program that meets the
requirements included in paragraph (c) of this section
below. Qualification is valid from the date on which the
training course is completed and the operator
successfully passes the examination vrequired under
subparagraph (c)(2) of this section below.

(c) Training shall be obtained by completing an
incinerator operator training course that includes, at a
minimum, the three elements described iIn subparagraphs
(c)() through (3) of this paragraph below.

(1) Training on the eleven subjects listed in
subdivisions (¢c)(1) (i) through (xi) of this subparagraph
below.

(1) Environmental concerns, including
types of emissions.

(i1) Basic combustion principles,
including products of combustion.

(iii1) Operation of the specific type of

incinerator to be used by the operator, including proper
startup, waste charging, and shutdown procedures.
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(iv) Combustion controls and monitoring.

) Operation of air pollution control
equipment and factors affecting performance Gaf
applicable).

(vi) Inspection and maintenance of the
incinerator and air pollution control devices.

(vii) Actions to prevent and correct
malfunctions or conditions that may lead to malfunction.

(viii) Bottom and fly ash characteristics
and handling procedures.

(ix) Applicable Federal, State, and
local regulations, 1including Occupational Safety and
Health Administration workplace standards.

() Pollution prevention.
(xi1) Waste management practices.

(2) An examination designed and administered
by the instructor.

(3) Written material covering the training
course topics that can serve as reference material
following completion of the course.

(d) The operator training course shall be completed
by the Jlater of the three dates specified 1In
subparagraphs (d)(1) through (3) of this paragraph below.

(1) The final compliance date of December 1,
2005 for CISWI units that commenced construction on or
before November 30, 1999, or February 7, 2018 for CISWI
units that commenced construction on or before June 4,
2010.

(2) Six months after CISWI unit startup.
(3) Six months after an employee assumes
responsibility for operating the CISWI unit or assumes

responsibility for supervising the operation of the CISWI
unit.

5 -61



(e) To maintain qualification, the operator shall
complete an annual review or refresher course covering,
at a minimum, the five topics described in subparagraphs
(e)(1) through (5) of this paragraph below.

(1) Update of regulations.

(2) Incinerator operation, iIncluding startup
and shutdown procedures, waste charging, and ash
handling.

(3) Inspection and maintenance.

(4) Prevention and correction of malfunctions
or conditions that may lead to malfunction.

(5) Discussion of operating problems
encountered by attendees.

(F) A lapsed operator qualification shall be
renewed by one of the two methods specified 1In
subparagraphs (f)(1) and (2) of this paragraph below.

(1) For a lapse of less than 3 years, the
operator shall complete a standard annual refresher
course described In paragraph (e) of this section above.

(2) For a lapse of 3 years or more, the
operator shall repeat the initial qualification
requirements in paragraphs (b) and (c) of this section
above.

(g) Requirements for site specific documentation.

(1) Site specific documentation shall Dbe
available at the facility and readily accessible for all
CISWI unit operators that addresses the ten topics
described in subdivisions (g)(1)(1) through (x) of this
subparagraph below. The owner or operator shall maintain
this information and the training records required by
subparagraph (g)(3) of this paragraph below in a manner
that they can be readily accessed and are suitable for
inspection upon request.

(i) Summary of the applicable standards
under this Part.

5 - 62



(11) Procedures for receiving, handling,
and charging waste.

(i11) Incinerator startup, shutdown, and
malfunction procedures.

(iv) Procedures for maintaining proper
combustion air supply levels.

(v) Procedures for operating the
incinerator and associated air pollution control systems
within the standards established under this Part.

(vi) Monitoring procedures for
demonstrating compliance with the incinerator operating
limits.

(vin) Reporting and recordkeeping
procedures.

( viil) The waste management plan required

ii
under section 5.5.4 of this Part.
(ix) Procedures for handling ash.

(x) A list of the wastes burned during
the performance test.

(2) The owner or operator shall establish a
program for reviewing the information listed in
subparagraph (g)(1) of this paragraph above with each
incinerator operator.

(i) The initial review of the information
listed In subparagraph (g)(1) of this paragraph shall be
conducted by the later of the three dates specified in
subdivisions @O@HA through © of this
subparagraph below.

(A) The final compliance date of
December 1, 2005 for CISWI units that commenced
construction on or before November 30, 1999, or
February 7, 2018 for CISWI units that commenced
construction on or before June 4, 2010.

5 - 63



(B) Six months after CISWI unit
startup.

(C) Six months after being assigned
to operate the CISWI unit.

(i1) Subsequent annual reviews of the
information Qlisted 1In subparagraph (g)(1) of this
paragraph shall be conducted no later than 12 months
following the previous review.

(3) The owner or operator shall also maintain
the information specified in subdivisions (@)(3)(1)
through (i11) below.

(1) Records showing the names of CISWI
unit operators who have completed review of the
information 1in subparagraph (g)(1) of this paragraph
above as required by subparagraph (g)(2) of this
paragraph, including the date of the initial review and
all subsequent annual reviews.

(i1) Records showing the names of the
CISWI operators who have completed the operator training
requirements under this paragraph, met the criteria for
qualification under paragraphs (a), (b) and (c) of this
section, and maintained or renewed their qualification
under paragraphs (e) or ™ of this section,
respectively. Records shall 1include documentation of
training, the dates of the initial refresher training,
and the dates of their qualification and all subsequent
renewals of such qualifications.

(it1) For each qualified operator, the
phone and/or pager number at which they can be reached
during operating hours.

(h) If all qualified operators are temporarily not
accessible (1.e., not at the facility and not able to be
at the facility within 1 hour), the owner or operator
shall meet one of the +two criteria specified 1In
subparagraphs (h)(1) and (2) of this paragraph below,
depending on the length of time that a qualified operator
IS not accessible.

(1) When all qualified operators are not
accessible for more than 8 hours, but less than 2 weeks,
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the CISWI unit may be operated by other plant personnel
familiar with the operation of the CISWI unit who have
completed a review of the information specified 1In
subparagraph (g)(1) of this section within the past 12
months. However, the period when all qualified operators
were not accessible shall be recorded and this deviation
included in the annual report as specified under section
5.5.11 of this Part.

(2) When all qualified operators are not
accessible for 2 weeks or more, the two actions that are
described in subdivisions (h)(@2)(1) and ((ii1) of this
subparagraph below shall be taken.

(i) Notify the Director of this deviation
in writing within 10 days. In the notice, state what
caused this deviation, what actions are being taken to
ensure that a qualified operator is accessible, and when
it 1Is expected that a qualified operator will be
accessible.

(i1) Submit a status report to the
Administrator every 4 weeks outlining what actions are
being taken to ensure that a qualified operator 1is
accessible, stating when 1t is expected that a qualified
operator will be accessible and requesting approval from
the Administrator to continue operation of the CISWI
unit. The first status report shall be submitted 4 weeks
after notification to the Director of the deviation under
subdivision (h)(2)(1). If the Administrator notifies the
owner or operator that the request to continue operation
of the CISWI unit is disapproved, the CISWI unit may
continue operation for 90 days, then shall cease
operation. Operation of the unit may resume if the two
requirements in subdivisions (hW)@)(ai1)(A) and (B) of
this subparagraph below are met.

(A A qualified operator is
accessible as required under paragraph (a) of this
section.

(B) The owner or operator notifies

the Administrator that a qualified operator is accessible
and operation is resuming.
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5.5.6 Emission Limitations and Operating Limits.

(a) The owner or operator shall meet the emission
limitations for each CISWI unit, including bypass stack
or vent, specified in Table 1 of this Part or tables 5
through 8 of this Part by the final compliance date of
December 1, 2005 for CISWI units that commenced
construction on or before November 30, 1999, or February
7, 2018 for CISWI units that commenced construction on or

before June 4, 2010, as applicable. The emission
limitations apply at all times the unit 1iIs operating
including and not Jlimited to startup, shutdown,

or malfunction.

(1) Units that do not use wet scrubbers shall
maintain opacity to less than equal to the percent
opacity (three 1-hour blocks consisting of ten 6-
minute average opacity values) specified In table 1
of this Part, as applicable.

(b) Timelines for Operating Limits.

(1) If a wet scrubber(s) i1s used to comply
with the emission limitations, the owner or operator
shall establish operating limits for up to four operating
parameters (as specified iIn Table 2 of this Part) as
described in subdivisions (b)(1)(i1) through (iv) of this
subparagraph during the initial performance test.

(i) Maximum charge rate, calculated using
one of the two different procedures 1In subdivisions
M@ ()A) or (B) of this subparagraph, as appropriate.

(A) For continuous and iIntermittent
units, maximum charge rate is 110 percent of the average
charge rate measured during the most recent performance
test demonstrating compliance with all applicable
emission limitations.

(B) For batch units, maximum charge
rate i1s 110 percent of the daily charge rate measured
during the most recent performance test demonstrating
compliance with all applicable emission limitations.

(i1) Minimum pressure drop across the wet
particulate matter scrubber, which is calculated
as—lowest 1-hour average pressure drop across the wet
scrubber measured during the most recent performance test
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demonstrating compliance with the particulate matter
emission limitations; or minimum amperage to the wet
scrubber, which 1i1s calculated as the Ilowest 1-hour
average amperage to the wet scrubber measured during the
most recent performance test demonstrating compliance
with the particulate matter emission limitations.

(i11) Minimum scrubber liquid flow rate,
which is calculated as the lowest 1-hour average liquid
flow rate at the inlet to the wet acid gas or particulate
matter scrubber measured during the most recent
performance test demonstrating compliance with all
applicable emission limitations.

(iv) Minimum scrubber liquor pH, which
is calculated as the lowest 1-hour average liquor pH at
the i1nlet to the wet acid gas scrubber measured during
the most recent performance test demonstrating compliance
with the HCI emission limitation.

(2) The owner or operator shall meet the
operating limits established during the initial
performance test on the date the iInitial performance test
is required or completed (whichever 1is earlier). The
owner or operator shall conduct an initial performance
evaluation of each continuous monitoring system and
continuous parameter monitoring system within 60 days of
installation of the monitoring system.

(3) If the owner or operator uses a Tabric
filter to comply with the emission limitations, each
fabric filter system shall be operated such that the bag
leak detection system alarm does not sound more than 5
percent of the operating time during a 6-month period. In
calculating this operating time percentage, If inspection
of the fTabric Tilter demonstrates that no corrective
action 1is required, no alarm time 1s counted. |If
corrective action 1is required, each alarm shall be
counted as a minimum of 1 hour. If the owner or operator
takes longer than 1 hour to initiate corrective action,
the alarm time shall be counted as the actual amount of
time taken by the owner or operator to iInitiate
corrective action.

(4) If the owner or operator uses an

electrostatic precipitator to comply with the emission
limitations, the owner or operator shall measure the
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(secondary) voltage and amperage of the electrostatic
precipitator collection plates during the particulate
matter performance test. Calculate the average electric
power value (secondary voltage Xx secondary current =
secondary electric power) for each test run. The
operating limit for the electrostatic precipitator is
calculated as the Jlowest 1-hour average secondary
electric power measured during the most recent
performance test demonstrating compliance with the
particulate matter emission limitations.

(5 If the owner or operator uses an activated
carbon sorbent injection to comply with the emission
limitations, the owner or operator shall measure the
sorbent flow rate during the performance testing. The
operating limit for the carbon sorbent injection is
calculated as the lowest 1-hour average sorbent flow rate
measured during the most recent performance test
demonstrating compliance with the mercury emission
limitations. For energy recovery units, when the unit
operates at lower loads, multiply the sorbent injection
rate by the load fraction, as defined iIn this Part, to
determine the required 1Injection rate (e.g., for 50
percent load, multiply the injection rate operating limit
by 0.5).

(6) If the owner or operator uses
selective noncatalytic reduction to comply with the
emission limitations, the owner or operator shall
measure the charge rate, the secondary chamber
temperature (it applicable to the CISWI unit), and the
reagent flow rate during the nitrogen oxides performance
testing. The operating limits for the selective
noncatalytic reduction are calculated as the highest 1-
hour average charge rate, Qlowest secondary chamber
temperature, and lowest reagent flow rate measured during
the most recent performance test demonstrating compliance
with the nitrogen oxides emission limitations.

(7) If the owner or operator uses a dry
scrubber to comply with the emission limitations, the
owner or operator shall measure the injection rate of

each sorbent during the performance testing. The
operating Hlimit for the 1Injection rate of each
sorbent is calculated as the lowest 1-hour

average injection rate of each sorbent measured during
the most recent performance test demonstrating
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compliance with the hydrogen chloride emission
limitations. For energy recovery units, when the unit
operates at lower loads, multiply the sorbent injection
rate by the load fraction, as defined iIn this Part, to
determine the required 1iInjection rate (e.g., Tfor 50
percent load, multiply the injection rate operating limit
by 0.5).

(8) If the owner or operator does not use a
wet scrubber, electrostatic precipitator, or Tabric
filter to comply with the emission limitation, and if the
owner or operator does not determine compliance with the
particulate matter emission limitation with a particulate
matter CEMS, the owner or operator shall maintain opacity
to less than or equal to ten percent opacity (1-hour
block average).

(9) If the owner or operator uses a PM CPMS to
demonstrate compliance, the owner or operator shall
establish a PM CPMS operating limit and determine
compliance with it according to subdivisions (b)(9)((1)
through (v) of this subparagraph below.

(i) During the initial performance
test or any such subsequent performance test
that demonstrates compliance with the PM limit, record
all hourly average output values (milliamps) from the PM
CPMS for the periods corresponding to the test runs
(e.g., three 1-hour average PM CPMS output values for
three 1-hour test runs).

(A) The owner or operator’s PM
CPMS shall provide a 4-20 milliamp output and the
establishment of 1i1ts relationship to manual reference
method measurements shall be determined iIn units of
millTamps.

(B) The owner or operator’s PM CPMS
operating range shall be capable of reading PM
concentrations from zero to a level equivalent to at
least two times the allowable emission limit. IT the
owner or operator’s PM CPMS 1i1s an auto ranging
instrument capable of multiple scales, the primary range
of the iInstrument shall be capable of reading PM
concentrations from zero to a level equivalent to two
times the allowable emission limit.

© During the initial
performance test or any such subsequent
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performance test that demonstrates compliance with the
PM limit, record and average all milliamp output values
from the PM CPMS for the periods corresponding to the
compliance test runs (e.g., average all the PM CPMS
output values for three corresponding 2-hour Method 51
test runs).

(i1) If the average of the three PM
performance test runs are below 75% of the PM emission
limit, the owner or operator shall calculate an
operating limit by establishing a relationship of PM CPMS
signal to PM concentration using the PM CPMS instrument
zero, the average PM CPMS values corresponding to the
three compliance test runs, and the average PM
concentration from the Method 5 or performance test with
the procedures in subdivisions (b)(9) (i) through (v) of
this subparagraph.

(A) Determine the 1iInstrument zero output
with one of the fTollowing procedures:

I. Zero point data for 1iIn-situ
instruments shall be obtained by removing the instrument
from the stack and monitoring ambient air on a test
bench.

I1. Zero point data for extractive
instruments shall be obtained by removing the extractive
probe from the stack and drawing in clean ambient air.

Il1lI. The =zero point can also be
obtained by performing manual reference method
measurements when the flue gas i1s free of PM emissions
or contains very low PM concentrations (e.g., when the
process 1Is not operating, but the fans are operating or
the source i1s combusting only natural gas) and plotting
these with the compliance data to find the zero
intercept.

IV. If none of the steps 1in
subdivisions OICICIND) through (D) of this
subparagraph are possible, the owner or operator shall
use a zero output value provided by the manufacturer.

(B) Determine the PM CPMS 1instrument
average in mill1amps, and the average of the
corresponding three PM compliance test runs, using
Equation 1 below:
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n n

(Eq. 1) ;=1/nZX1,y=l/nZY1
i=1 i=1

Where:

X1 = the PM CPMS data points for the three
runs constituting the performance test;

Y, = the PM concentration value for the three
runs constituting the performance test; and

n = the number of data points.

© With the instrument zero
expressed in milliamps, the three run average PM CPMS
milliamp value, and the three run average PM
concentration from the three compliance tests, determine
a relationship of Ib/Mmbtu per milliamp with Equation 2
below:

(Eq. 2) R =Y/(X1 — 2)
Where:

R = the relative mg/dscm per milliamp for the
PM CPMS;

Y .= the three run average mg/dscm PM

concentration;

X, = the three run average milliamp output from
the PM CPMS; and

z = the milliamp equivalent of the
instrument zero determined from subdivision
(b)) (1) (A) of this subparagraph.

(D) Determine the source specific
30-day rolling average operating limit using the mg/dscm
per milliamp value from Equation 2 in Equation 3, below.
This sets the operating limit at the PM CPMS output
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value corresponding to 75% of the emission limit.

(Eq. 3) 0p =z + 0.75(L)/R
Where:

01 = the operating limit for the PM CPMS on a
30-day rolling average, in milliamps;

L = the source emission limit expressed in
Ib/Mmbtu;

z = the instrument zero n milliamps,
determined from subdivision(b)(@)(i1)(A) of this
subparagraph; and

R = the relative mg/dscm per milliamp for the
PM CPMS, from Equation 2 of this Part.

(i11) If the average of the three PM
compliance test runs 1is at or above 75% of the PM
emission limit the owner or operator shall determine the
operating limit by averaging the PM CPMS milliamp output
corresponding to the three PM performance test runs that
demonstrate compliance with the emission limit using
Equation 4 and shall submit all compliance test and PM
CPMS data according to the reporting requirements 1iIn
subdivision (b)(9)(v) of this paragraph.

n
(Eq. 4) Oh =1/n = X1
i=1

Where:

X, = the PM CPMS data points for all runs i;
n = the number of data points; and

On = the site specific operating limit, in
milliamps.

(iv) To determine continuous compliance,
the owner or operator shall record the PM CPMS output
data for all periods when the process i1s operating and
the PM CPMS 1is not out-of-control. The owner or
operator shall demonstrate continuous compliance by
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using all quality-assured hourly average data
collected by the PM CPMS for all operating hours to
calculate the arithmetic average operating parameter 1iIn
units of the operating Hlimit (e.g., milliamps, PM
concentration, raw data signal) on a 30-day rolling
average basis.

(v) For PM performance test reports
used to set a PM CPMS operating limit, the electronic
submission of the test report shall also i1nclude the
make and model of the PM CPMS instrument, serial number
of the instrument, analytical principle of the
instrument (e.g., beta attenuation), span of the
instruments primary analytical range, milliamp value
equivalent to the iInstrument zero output, technique by
which this zero value was determined, and the average
milliamp signals corresponding to each PM compliance
test run.

(c) IT the owner or operator uses an air
pollution control device other than a wet scrubber,
activated carbon injection, selective non-catalytic
reduction, fabric filter, an electrostatic precipitator,
or a dry scrubber or [limits emissions iIn some other
manner, including mass balances, to comply with the
emission limitations under paragraph (a) of this section,
the owner or operator shall petition the Administrator
for specific operating limits to be established during
the 1i1nitial performance test and continuously monitored
thereafter. The owner or operator shall submit the
petition at least sixty days before the performance test
IS scheduled to begin. The petition shall include the
five i1tems listed in subparagraphs (c)(1) through (5)
of this paragraph below.

(1) ldentification of the specific parameters
the owner or operator proposes to use as additional
operating limits.

(2) A discussion of the relationship between
these parameters and emissions of regulated pollutants,
identifying how emissions of regulated pollutants change
with changes iIn these parameters, and how limits on these
parameters will serve to limit emissions of regulated
pollutants.
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(3) A discussion of how the owner or operator
will establish the upper and/or Qlower values for these
parameters which will establish the operating limits on
these parameters.

(4) A discussion identifying the methods the
owner or operator will use to measure and the iInstruments
that will be used to monitor these parameters, as well as
the relative accuracy and precision of these methods and
instruments.

(5) A discussion identifying the frequency and
methods for recalibrating the iInstruments that will be
used for monitoring these parameters.

5.5.7 Performance Testing.

(a) All performance tests shall consist of a
minimum of three test runs conducted under conditions
representative of normal operations.

(b) The owner or operator shall document that the
waste burned during the performance test is
representative of the waste burned under normal operating
conditions by maintaining a log of the quantity of waste
burned (as required in section 5.5.11 of this Part) and
the types of waste burned during the performance test.

(c) All performance tests shall be conducted using
the minimum run duration specified in Table 1 and Tables
5 through 8 of this Part.

(d) Method 1 of Appendix A, 40 CFR 60 shall be used
to select the sampling location and number of traverse
points.

(e) Method 3A or 3B of Appendix A, 40 CFR 60 shall
be wused for gas composition analysis, including
measurement of oxygen concentration. Method 3A or 3B of
Appendix A, 40 CFR 60 shall be used simultaneously with
each method.

() All pollutant concentrations, except for

opacity, shall be adjusted to 7 percent oxygen using
Equation 1 of this Part:
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(Eq. 5) Cugi = Crness (20.9-7)/(20.9-%0,)

Where:

Cadj = pollutant concentration adjusted to 7 percent
oxygen;

Cmeas = pollutant concentration measured on a dry
basis (20.9 - 7) = 20.9 percent oxygen - 7 percent oxygen
(defined oxygen correction basis);

20.9 = oxygen concentration in air, percent; and

%02 = oxygen concentration measured on a dry basis,
percent.

(g) The owner or operator shall determine
dioxins/furans toxic equivalency by following the
procedures 1In subparagraphs (g)(1) through (3) of this
paragraph below.

(1) Measure the concentration of each
dioxin/furan tetra- through octa-isomer emitted using EPA
Method 23.

(2) Quantify isomers meeting identification
criteria 2, 3, 4, and 5 in Section 5.3.2.5 of
Method 23, regardless of whether the 1isomers meet
identification criteria 1 and 7. The owner or operator
shall quantify the isomers per Section 9.0 of Method 23.
(Note: the owner or operator may reanalyze the sample
aliquot or split to reduce the number of isomers not
meeting identification criteria 1 or 7 of Section
5.3.2.5).

(3) For each diroxin/furan (tetra- through
octa-chlorinated) 1i1somer measured iIn accordance with
subparagraphs (g)(1) and (g)(2) of this paragraph above,
multiply the isomer concentration by 1ts corresponding
toxic equivalency fTactor specified in Table 3 of this
Part.

(4) Sum the products calculated in accordance
with subparagraph (g)(3) of this paragraph above to
obtain the total concentration of dioxins/furans emitted
in terms of toxic equivalency.

(h) Method 22 at 40 CFR part 60, appendix

A-7 shall be wused to determine compliance with the
fugitive ash emission limit in Table 1 of this Part or
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Tables 5 through 8 of this Part.

(i) If the owner or operator has an applicable
opacity operating limit, the owner or operator shall
determine compliance with the opacity limit using Method
9 at 40 CFR part 60, appendix A-4, based on three 1-hour
blocks consisting of ten 6-minute average opacity values,
unless the owner or operator iIs required to install a
continuous opacity monitoring system, consistent with
Sections 5.5.9 and 5.5.10.

a) The owner  or operator shall determine
dioxins/furans total mass basis by Tfollowing the
procedures 1In subparagraphs (j)(1) through (3) of this
paragraph below.

(1) Measure the concentration of each
dioxin/furan tetra- through octa-chlorinated i1somer
emitted using EPA Method 23 at 40 CFR part 60,
appendix A-7.

(2) Quantify isomers meeting identification
criteria 2, 3, 4, and 5 1in Section 5.3.2.5 of
Method 23, regardless of whether the 1isomers meet

identification criteria 1 and 7. The owner or
operator shall quantify the isomers per Section 9.0
of Method 23. (Note: The owner or operator may

reanalyze the sample aliquot or split to reduce the
number of i1somers not meeting identification
criteria 1 or 7 of Section 5.3.2.5).

(3) Sum the quantities measured iIn accordance
with subparagraphs ((¢)() and (2) of  this
paragraph to obtain the total concentration of
dioxins/furans emitted In terms of total mass basis.

(k) The results of performance tests are used to
demonstrate compliance with the emission limitations 1in
Table 1 or Tables 5 through 8 of this Part.

5.5.8 Initial Compliance Requirements.

(a) The owner or operator shall conduct an initial
performance test, as required under Sections 5.5.6 and
5.5.7 of this Part, to determine compliance with the
emission limitations in Table 1 and Tables 5 through 8 of
this Part, to establish compliance with any opacity
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operating limits in paragraph 5.5.6(b) of this Part, and
to establish operating limits using the procedures in
paragraphs 5.5.6(b) or 5.5.6(c) of this Part. The
performance test shall be conducted using the test
methods listed in Table 1 and Tables 5 through 8 of this
Part and the procedures in 5.5.7 of this Part. The use of
the bypass stack during a performance test shall
invalidate the performance test. The owner or operator
shall conduct a performance evaluation of each continuous
monitoring system within 60 days of installation of the
monitoring system.

(b) The i1nitial performance test shall be conducted
no later than 180 days after the final compliance date.
The Tfinal compliance date is specified In subparagraph
5.5.3(a)(2) of this Part.

(c) If the owner or operator commences or
recommences combusting a solid waste at an existing
combustion unit at any commercial or industrial facility
and conducted a test consistent with the provisions of
this Part while combusting the given solid waste within
the 6 months preceding the reintroduction of that solid
waste In the combustion chamber, retesting is not needed
until 6 months from the date the solid waste 1is
reintroduced.

(d) It the owner or operator commences
combusting or recommences combusting a solid waste at
an existing combustion unit at any commercial or
industrial facility and has not conducted a performance
test consistent with the provisions of this Part while
combusting the given solid waste within the 6 months
preceding the reintroduction of that solid waste iIn the
combustion chamber, the owner or operator shall conduct
a performance test within 60 days commencing or
recommencing solid waste combustion.

(e) The 1initial air pollution control device
inspection shall be conducted within 60 days after
installation of the control device and the associated
CISWI unit reaches the charge rate at which i1t will
operate, but no later than 180 days after the Tfinal
compliance date for meeting the amended emission
limitations.

(F) Wwithin 10 operating days following an air
pollution control device inspection, all necessary
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repairs shall be completed unless the owner or
operator obtains written approval from the Director
establishing a date whereby all necessary repairs of the
designated facility shall be completed.

5.5.9 Continuous Compliance Requirements.

(a) Compliance with standards.

(@D The emission standards and operating
requirements set forth in this Part apply at all times.

(2) It the combusting of solid waste is ceased the
owner or operator may opt to remain subject to the
provisions of this Part. Consistent with the definition
of CISWI unit, the owner or operator is subject to the
requirements of this Part at least 6 months following the
last date of solid waste combustion. Solid waste
combustion is ceased when sold waste is not 1iIn the
combustion chamber (i.e., the solid waste feed to the
combustor has been cut off for a period of time not
less than the solid waste residence time).

(3) If the combusting of solid waste iIs ceased the
owner or operator shall be in compliance with any newly
applicable standards on the effective date of the waste-
to-fuel switch. The effective date of the waste-to-fuel
switch i1s a date selected by the owner or operator, that
shall be at least 6 months from the date that combusting
solid waste 1i1s ceased, consistent with subparagraph
(a)(2) of this paragraph above. The source shall
remain in compliance with this Part until the effective
date of the waste-to-fuel switch.

(4) Any owner or operator of an existing
commercial or industrial combustion unit that
combusted a fuel or no-waste material, and commences or
recommences combustion of solid waste, the owner or
operator i1s subject to the provisions of this Part as of
the first day solid waste is introduced or reintroduced
to the combustion chamber, and this date constitutes the
effective date of the fuel-to-waste switch. The owner or
operator shall complete all initial compliance
demonstrations for any Section 112 standards that are
applicable to the facility before commencing or
recommencing combustion of solid waste. The owner or
operator shall provide 30 days prior notice of the
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effective date of the waste-to-fuel switch. The
notification shall i1dentify:

(1) The name of the owner or operator of the
CISWI unit, the location of the source, the emissions
unit(s) that will cease burning solid waste, and the date
of the notice;

(i1) The currently applicable subcategory under
this Part, and any 40 CFR part 63 subpart and subcategory
that will be applicable after the combusting of solid
waste Is ceased;

(iti) The Fuel(s), non-waste material(s) and
solid waste(s) the CISWI unit 1is currently combusting
and has combusted over the past 6 months, and the
fuel(s) or non-waste materials the unit will commence
combusting;

(iv) The date on which the unit became
subject to the currently applicable emission limits;

(v) The date upon which combusting solid waste
IS ceased, and the date (1f different) that any new
requirements to become applicable (i.e., the effective
date of the waste-to-fuel switch), consistent with
subparagraphs 5.5.9(a)(2) and (3) of this paragraph.

(5) All air pollution control equipment necessary
for compliance with any newly applicable emissions
limits which apply as a result of the cessation or
commencement or recommencement of combusting solid
waste shall be installed and operational as of the
effective date of the waste-to-fuel, or fuel-to- waste
switch.

(6) All monitoring systems necessary for
compliance with any newly applicable monitoring
requirements which apply as a result of the cessation or
commencement or recommencement of combusting solid
waste shall be i1nstalled and operational as of the
effective date of the waste-to-fuel, or fuel-to- waste

switch. All calibration and drift checks shall be
performed as of the effective date of the waste-to-
fuel, or fuel-to waste switch. Relative accuracy

tests shall be performed as of the performance test
deadline for PM CEMS (1f PM CEMS are elected to
demonstrate continuous compliance with the particulate
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matter emission limits). Relative accuracy testing for
other CEMS need not be repeated i1f that testing was
previously performed consistent with section 112
monitoring requirements or monitoring requirements under
this Part.

(b) The owner or operator shall conduct an annual
performance test for the pollutants listed i1n Table 1
or Tables 5 through 8 of this Part and opacity for
each CISWI unit as required under Section 5.5.7 of this
Part. The annual performance test shall be conducted using
the test methods listed in Table 1 or Tables 5 through 8 of
this Part and the procedures in Section 5.5.7 of this
Part. Opacity shall be measured using EPA Reference
Method 9 at 40 CFR part 60. Annual performance tests are
not required i1f the owner or operator uses CEMS or
continuous opacity monitoring systems to determine
compliance.

(c) The owner or operator shall continuously monitor
the operating parameters specified in paragraph 5.5.6(b)
or established under paragraph 5.5.6(c) of this Part, and
as specified 1iIn paragraph 5.5.10(d) of this Part.
Operation above the established maximum or below the
established minimum operating limits constitutes a
deviation from the established operating limits. Three-
hour block average values are used to determine
compliance (except fTor baghouse leak detection system
alarms) unless a different averaging period is
established under paragraph 5.5.6(c) of this Part or, for
energy recovery units, where the averaging time for each
operating parameter is a 30-day rolling, calculated each
hour as the average of the previous 720 operating hours.
Operation above the established maximum, below the
established minimum, or outside the allowable range
of the operating limits specified in paragraph 5.5.9(a)
of this Section constitutes a deviation from the
operating limits established under this Part, except
during performance tests conducted to determine
compliance with the emission and operating limits or to
establish new operating limits. Operating limits are
confirmed or re-established during performance tests.

(d) The owner or operator shall burn only the
same types of waste and Tfuels used to establish
subcategory applicability (for ERUs) and operating limits
during the performance test.
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(e) For energy recovery units, IiIncinerators, and
small remote units, the owner or operator shall perform
annual visual emissions test for ash handling.

™ For energy recovery units, the owner or
operator shall conduct an annual performance test for
opacity using EPA Reference Method 9 at 40 CFR part 60
(except where particulate matter continuous monitoring
system or continuous parameter monitoring systems are
used) and the pollutants listed in Table 6 of this Part.

(g) For facilities using a CEMS to demonstrate
compliance with the carbon monoxide emission limit,
compliance with the carbon monoxide emission limit
may be demonstrated by using the CEMS according to the
following requirements:

(1) The owner or operator shall measure
emissions according to 860.13 to calculate 1-hour
arithmetic averages corrected to 7 percent oxygen.
CEMS data during startup and shutdown, as defined
in this Part, are not corrected to 7 percent
oxygen, and are measured at stack oxygen content.
The owner or operator shall demonstrate initial
compliance with the carbon monoxide emissions limit
using a 30-day rolling average of the 1-hour
arithmetic average emission concentrations,
including CEMS data during startup and shutdown as
defined iIn this Part, calculated using equation 19-
19 in section 12.4.1 of EPA Reference Method 19 at
40 CFR part 60, appendix A-7.

(2) Operate the carbon monoxide
continuous emissions monitoring system in
accordance with the applicable requirements of
performance specification 4A of appendix B and
the quality assurance procedures of appendix F
of 40 CFR part 60.

(h) Coal and liquid/gas energy recovery units with
annual average heat iInput rates greater than 250
MMBtu/hr may elect to demonstrate continuous compliance
with the particulate matter emissions limit using a
particulate matter CEMS according to the procedures in
subparagraph 5.5.10(n) of this Part, instead of the
continuous parameter monitoring system specified in
subparagraph 5.5.9(1) of this paragraph. Coal and
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liquid/gas energy recovery units with annual average
heat iInput rates less than 250 MMBtu/hr, 1i1ncinerators,
and small remote 1iIncinerators may also elect to
demonstrate compliance using a particulate matter CEMS
according to the procedures in paragraph 5.5.10(n) of
this Part, instead of particulate matter testing with EPA
Method 5 at 40 CFR part 60, appendix A-3 and, 1if
applicable, the continuous opacity monitoring
requirements in paragraph 5.5.9(i) of this Section.

(1) For energy recovery units with annual average
heat input rates greater than or equal to 10 MMBTU/hour
but less than 250 MMBtu/hr the owner or operator shall
install, operate, certify and maintain a continuous
opacity monitoring system (COMS) according to the
procedures in Section 5.5.10 of this Part.

a) For waste-burning Kkilns, the owner or
operator shall conduct an annual performance test for
the pollutants (except mercury and particulate matter,
and hydrogen chloride i1f no acid gas wet scrubber 1is
used) listed in Table 7 of this Part. IT the waste-
burning kiln 1is not equipped with an acid gas wet
scrubber or dry scrubber, the owner or operator shall
determine compliance with the hydrogen chloride
emission limit according to the requirements of
subparagraph 5.5.9()(1) of this paragraph. The owner
or operator shall determine compliance with the mercury
emissions Qlimit wusing a mercury CEMS according to
subparagraph 5.5.9 ()(2) of this paragraph. The owner
or operator shall determine compliance with particulate
matter using CPMS:

(1) 1If compliance is monitored with the HCI
emissions limit by operating an HCI CEMS, the owner
or operator shall do so iIn accordance with
Performance Specification 15 (PS 15) of appendix B
to 40 CFR part 60, or, PS 18 of appendix B to 40 CFR
part 60. The owner or operator shall operate,
maintain, and quality assure a HCI CEMS installed
and certified under PS 15 according to the quality
assurance requirements in Procedure 1 of appendix F
to 40 CFR part 60 except that the Relative Accuracy
Test Audit requirements of Procedure 1 must be
replaced with the validation requirements and
criteria of sections 11.1.1 and 12.0 of PS 15. The
owner or operator shall operate, maintain and
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quality assure a HCI CEMS installed and certified
under PS 18 according to the quality assurance
requirements iIn Procedure 6 of appendix F to 40 CFR
part 60. For any performance specification used, the
owner or operator shall use Method 321 of appendix A
to 40 CFR part 63 as the reference test method for
conducting relative accuracy testing. The span value
and calibration requirements in subdivisions
)@ @) and (11) of this paragraph apply to all
HCI CEMS used under this paragraph:

(i) The owner or operator shall use a
measurement span value for any HCI CEMS of 0-10
ppmvw unless the monitor 1is installed on a Kkiln
without an inline raw mill_. Kilns without an inline
raw mill may use a higher span value sufficient to
quantify all expected emissions concentrations. The
HCI CEMS data recorder output range must include the
full range of expected HCI concentration values
which would include those expected during “mill off”
conditions. The corresponding data recorder range
shall be documented in the site-specific monitoring
plan and associated records; and

(i1) In order to quality assure data
measured above the span value, the owner or operator
shall use one of the three options iIn subdivisions
)@@ through (111) of this paragraph:

(1) Include a second span that
encompasses the HCI emission concentrations expected
to be encountered during “mill off” conditions. This
second span may be rounded to a multiple of 5 ppm of
total HCIl. The requirements of the appropriate HCI
monitor performance specification shall be followed
for this second span with the exception that a RATA
with the mill off is not required;

(11) Quality assure any data above the
span value by proving instrument linearity beyond
the span value established iIn subparagraph ()1.(i)
of this paragraph using the TfTollowing procedure.
Conduct a weekly “above span linearity” calibration
challenge of the monitoring system using a reference
gas with a certified value greater than the highest
expected hourly concentration or greater than 75% of
the highest measured hourly concentration. The
“above span”’ reference gas must meet the
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requirements of the applicable performance
specification and must be iIntroduced to the
measurement system at the probe. Record and report
the results of this procedure as would be done for a
daily calibration. The *“above span [linearity”
challenge is successful i1f the value measured by the
HCI CEMS falls within 10 percent of the certified
value of the reference gas. If the value measured by
the HCI CEMS during the above span Ilinearity
challenge exceeds 10 percent of the certified value
of the reference gas, the monitoring system must be
evaluated and repaired and a new ‘“above span
linearity” challenge met before returning the HCI
CEMS to service, or data above span from the HCI
CEMS must be subject to the quality assurance
procedures established 1n Q) i1)V) of this
subdivision. In this manner values measured by the
HCI CEMS during the above span linearity challenge
exceeding 20 percent of the certified value of the
reference gas must be normalized using equation 6;

(111) Quality assure any data above
the span value established iIn subdivision (G)(1) (1)
of this subparagraph using the following procedure.
Any time two consecutive one-hour average measured
concentration of HClI exceeds the span value the
owner or operator shall, within 24 hours before or
after, introduce a higher, “above span” HCI
reference gas standard to the HCI CEMS. The “above
span” reference gas shall meet the requirements of
the applicable performance specification and target
a concentration level between 50 and 150 percent of
the highest expected hourly concentration measured
during the period of measurements above span, and
shall be iIntroduced at the probe. While this target
represents a desired concentration range that is not
always achievable in practice, 1t is expected that
the intent to meet this range is demonstrated by the
value of the reference gas. Expected values may
include above span calibrations done before or after
the above-span measurement period. Record and report
the results of this procedure as would be done for a
daily calibration. The *“above span” calibration is
successful i1f the value measured by the HCI CEMS is
within 20 percent of the certified value of the
reference gas. ITf the value measured by the HCI CEMS
is not within 20 percent of the certified value of
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(Eq. 6)

the reference gas, then the owner or operator shall
normalize the stack gas values measured above span
as described 1i1n paragraph @)@ @Gi)(V) of this
subdivision. If the *“above span” calibration is
conducted during the period when measured emissions
are above span and there is a failure to collect the
one data point in an hour due to the calibration
duration, then the owner or operator shall determine
the emissions average for that missed hour as the
average of hourly averages for the hour preceding
the missed hour and the hour following the missed
hour. In an hour where an “above span” calibration
IS being conducted and one or more data points are
collected, the emissions average 1Is represented by
the average of all valid data points collected in
that hour; and

(1IV) In the event that the “above
span” calibration is not successful (i.e., the HCI
CEMS measured value is not within 20 percent of the
certified value of the reference gas), then the
owner or operator shall normalize the one-hour
average stack gas values measured above the span
during the 24-hour period preceding or following the
“above span” calibration for reporting based on the
HCI CEMS response to the reference gas as shown 1iIn
equation 6:

Certified reference gas value
Measured value of reference gas

* Measured stack gas

= Normalized stack gas result

(2) Compliance with the mercury emissions limit
must be determined using a mercury CEMS according to
the following requirements:

(1) The owner or operator shall operate a
CEMS 1n accordance with performance specification
12A at 40 CFR part 60, appendix B or a sorbent trap
based integrated monitor in accordance with
performance specification 12B at 40 CFR part 60,
appendix B. The duration of the performance test
shall be a calendar month. For each calendar month
in which the waste-burning kiln operates, hourly
mercury concentration data and stack gas volumetric
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flow rate data must be obtained. The owner or
operator shall demonstrate compliance with the
mercury emissions limit using a 30-day rolling
average of these 1-hour mercury concentrations,
including CEMS data during startup and shutdown as
defined iIn this subpart, calculated using equation
19-19 in section 12.4.1 of EPA Reference Method 19
at 40 CFR part 60, appendix A-7. CEMS data during
startup and shutdown, as defined in this rule, are
not corrected to 7 percent oxygen, and are measured
at stack oxygen content;

(i1) Owners or operators using a mercury
continuous emissions monitoring systems shall
install, operate, calibrate and maintain an
instrument for continuously measuring and recording
the mercury mass emissions rate to the atmosphere
according to the requirements of performance
specifications 6 and 12A at 40 CFR part 60, appendix
B and quality assurance procedure 5 at 40 CFR part
60, appendix F; and

(i1ti1) The owner or operator of a waste-
burning kiln shall demonstrate initial compliance by
operating a mercury CEMS while the raw mill of the
in-line kiln/raw mill 1s operating under normal
conditions and including at least one period when
the raw mill is off.

(k) If the owner or operators uses an air pollution
control device to meet the emission limitations in this
Part, an initial and annual 1inspection of the air
pollution control device shall be conducted. The
inspection shall include, at a minimum, the following:

(1) Inspect air pollution control device(s) for
proper operation.

(2) Develop a site-specific monitoring plan
according to the requirements in paragraph 5.5.9(l)
of this Section. This requirement also applies if
the owner or operator petition the Administrator
for alternative monitoring parameters under
860.13(i) of 40 CFR part 60.

(1) For each CMS required in this paragraph, the

owner or operator shall develop and submit to the
Administrator for approval a site-specific monitoring
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plan according to the requirements of this paragraph (I)
that addresses subdivisions 5.5.9(1)(1) (1) through (vi)
of this paragraph.

(1) The owner or operator shall submit this
site-specific monitoring plan at least 60 days
before the initial performance evaluation of the
continuous monitoring system.

(i) Installation of the continuous
monitoring system sampling probe or other
interface at a measurement location relative to
each affected process unit such that the
measurement 1S representative of control
of the exhaust emissions (e.g-, on or
downstream of the last control device).

(in) Performance and equipment
specifications for the sample interface, the
pollutant concentration or parametric

signal analyzer and the data collection
and reduction systems.

(i11) Performance evaluation procedures
and acceptance criteria (e.g.-,
calibrations).

(iv) Ongoing operation and maintenance
procedures i1n accordance with the general
requirements of §60.11(d).

(v) Ongoing data quality assurance
procedures in accordance with the general
requirements of 860.13.

(vi) Ongoing recordkeeping and reporting
procedures i1n accordance with the general
requirements of 860.7(b), (c), ()(1), (c)@),
(), (e), () and (9).

(2) The owner or operator shall conduct a
performance evaluation of each continuous monitoring
system in accordance with the site-specific
monitoring plan.

(3) The owner or operator shall operate and

maintain  the continuous monitoring system 1in
continuous operation according to the site-specific
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monitoring plan.

(m) If the owner or operator has an operating
limit that requires the use of a flow monitoring system,
the owner or operator shall meet the requirements 1In
paragraph 5.5.9(1) and subparagraphs 5.5.9(m)(1) through
(4) of this paragraph.

(D Install the flow sensor and other
necessary equipment in a position that provides a
representative flow.

(2) Use a fTlow sensor with a measurement
sensitivity at Tull scale of no greater than 2
percent.

(3